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SLS 09RS-205 ORIGINAL

Regular Session, 2009
SENATE BILL NO. 81

BY SENATOR MORRELL

TAX/INCOME/PERSONAL. Grantsarefundable credit for 50 % of contributions madeto
an Emergency Evacuation Expense Savings Accounts for the benefit of certain individuals
having aprimary residence within aparish with ahistory of emergency evacuations, limited
to $250 per family member and $5,000 per account. (gov sig)

AN ACT

ToenactR.S. 47:297.13, relativeto individual incometax; to grant acredit for contributions
made to certain savings accounts for the purpose of paying certain evacuation
expenses and for other permissible emergency expenditures; to provide for policies
and procedures for administering such account; to authorize rules and regulations;
and to provide for related matters.

Be it enacted by the Legidature of Louisiana
Section 1. R.S. 47:297.13 is hereby enacted to read as follows:

8297.13. Tax credit; Emergency Evacuation Expense Savings Account

A.(1) There shall be allowed a limited, refundable tax credit for fifty

percent of the deposits made in a tax year by an account holder to an

Emer gency Evacuation Expense SavingsAccount which theaccount holder has

established asprovided for in this Section until thebalancein theaccount isfive

thousand dollars.

(2) Such an account may beestablished by an individual or an individual

and hisspousefor himsalf, hisspouse, and dependentsif hisprimary residence

islocated within a parish with a history of emergency evacuations, or may be
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established for the benefit of an eligible family member or members, and the

family member's or members spouse and dependents, if the eligible family

member's primary residence is located within a parish with a history of

emer gency evacuations.

(3) Thecredit for contributionsto such an account shall not exceed two

hundred and fifty dollars per tax vear, multiplied by the number of family

members residing in the primary residence of the account holder, or by the

number of family members residing in the primary residence of an eligible

family member; and further provided that when thefundsin an account equal

fivethousand dollarsor mor e, no further credit shall beallowed for depositsto

such account.

B. For purposes of this Section, the following wor ds and phrases shall

have therespective meanings ascribed to them in this Subsection:

(1)(a) " Account administrator" shall mean a state or national bank,

savingsand loan association, credit union asthosetermsaredefinedin R.S. 6: 2,

or _a savings bank chartered pursuant to the L ouisiana Savings Bank Act of

1990 (26 U.S.C.A. 821).

(b) Account administrator shall alsomean aperson or entity deter mined

by the secretary of the Department of Revenue to be qualified to be an

administrator of the accounts provided for in this Section.

(2) " Account holder” means an individual or an individual and his

spouse who haveaprimary residence located within a parish with a history of

emergency evacuations or_ who have €ligible family members who have a

primary residence located within such a parish.

(3) " Eligible family member" means a family member with a primary

residence located within a parish with a history of emer gency evacuations for

whose benefit an Emergency Evacuation Expense Savings Account is

established.

(4) " Emer gency evacuation" meansavoluntary or advisory evacuation
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or amandatory or forced evacuation asdefinedin R.S. 29: 723(5)(a), (b), and (c)

recommended or ordered by an appropriate gover nmental authority because

of athreat of hurricane and/or flooding.

(5) " Emergency evacuation expenses' means any reasonable expense

paid for the family, animals, or property of an account holder by the account

holder, or for an eligiblefamily member by such family member, which expense

isrelated to preparation for, travel and relocation because of, and return to

point of origin after, an emer gency evacuation. Such expenseshall beconsidered

an emer gency evacuation expenseif it occur swithin areasonableperiod before

an evacuation is advised or order ed.

(6) "Emergency Evacuation Expense Savings Account” means an

account established by an individual or individuals to pay for emergency

evacuation expenses of the account holder or €ligible family members.

(7) " Family member" meansany person in thefollowing relationship to

an _individual who establishes an Emergency Evacuation Expense Savings

Account, and the spouse and dependents of such person:

(a) A child or a descendant of such child.

(b) A brother, sister, stepbrother or stepsister.

(c) A father, mother or an ancestor of either.

(d) A stepfather or stepmother.

(e) A son or daughter of a brother or sister of an account holder.

(f) A brother or sister of an account holder.

() A son-in-law, daughter -in-law, father -in-law, mother -in-law, br other -

in-law, or sister-in-law.

(8) "Hasaprimary residence’ means having aresidencein thestatein

which an individual and hisfamily resides for most of the tax year, and not a

residence used inter mittently, or as a vacation home or camp.

(9) " Parish with a history of emergency evacuations' meansaparishin

which all or part of the population of the parish has under gone an emer gency
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evacuation since January 1, 2005.

C.(1)) Inorder tobeeligiblefor thetax credit provided for in this Section,

the Emer gency Evacuation Expense SavingsAccount contr act shall limit access

to such account to an account administrator who shall administer such account

in accord with the provisions of this Section.

(2)(a) An account administrator shall use the funds held in an

Emergency Evacuation Expense Savings Account solely for the purpose of

investing such funds and for reimbursing the account holder or an eligible

family member for the payment of emer gency evacuation expensesor for other

distributions from the fund as provided in Paragraph 3 of this Subsection.

(b) Any ear ningson investment of thefundsin an Emer gency Evacuation

Expense Savings Account shall be deposited by the account administrator into

theaccount after thededuction of any char gesby theaccount administrator for

management of the account. Such net ear nings shall not be consider ed taxable

income of the account holder.

(3) Fundsin the Emergency Evacuation Expense Savings Account may

bedistributed by the account administrator solely asfollows:

(a)(i) Toreimbur sethe account holder or an éigiblefamily member for

the payment of emer gency evacuation expenses, accor ding to documentation of

such emer gency evacuation expenses paid by the account holder or theeligible

family member during a tax year.

(i) Such reimbursement distributions shall not be considered taxable

income of the account holder or of the eligible family member.

(b)(i) Todistribute to the account holder fundsthat have accumulated

in the account which arein excess of the limit provided for in Subsection A of

this Section to be used by him for any purpose.

(ii) Themoney distributed shall beconsider ed to betaxableincomeof the

account holder.

(c)(i) To distribute all the funds in the account, fifty percent to the
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account holder and fifty percent to the Department of Revenue when the

account _holder or the €eligible family member for whom an account was

established no longer has a primary residence in a parish with a history of

emer gency evacuations.

(ii) Themoney distributed shall not be consider ed as taxable income of

the account holder.

(d)(i) Todistributeall thefundsin theaccount, fifty percent totheheirs

and assigns of the account holder and fifty percent to the Department of

Revenue when the account holder is deceased.

(ii) The money distributed shall not be consider ed as taxable income of

the heirs and assigns of the account holder.

D. Any excess of the credit allowed in a taxable period over the

individual incometax liability for that taxable period against which the cr edit

can be applied shall constitute an over payment, asdefined in R.S. 47:1621(A),

and the secretary shall make a refund of such overpayment from the current

collections of the taxes imposed by Chapter 1 of Subtitle Il of this Title, as

amended. Theright to arefund of any such over payment shall not be subject

to therequirementsof R.S. 47:1621(B).

E. Thecommissioner of insurance and the secretary of the Department

of Revenueshall issuejoint rulesfor thepur poseof implementingtheprovisions

of this Section in accordance with the Administr ative Procedur e Act.

Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 111, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by thelegislature, this Act shall become

effective on the day following such approval.
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The original instrument and the following digest, which constitutes no part
of the legidlative instrument, were prepared by Riley Boudreaux.

DIGEST

Proposed law grants a limited, refundable individual income tax credit for 50% of the
deposits made in atax year by an "account holder" to an "Emergency Evacuation Expense
Savings Account" until the balance in the account is $5,000. An "account holder" is defined
as an individual or an individual and his spouse who have a "primary residence” located
within "a parish with a history of emergency evacuations' or who have "eligible family
members’ who have a"primary residence" located within such a parish.

"Hasaprimary residence" isdefined ashaving aresidencein the state in which an individual
and hisfamily residesfor most of the tax year, and not aresidence used intermittently, or as
avacation home or camp.

"Parish with a history of emergency evacuations' is defined as a parish in which all or part
of the population of the parish has undergone an emergency evacuation since January 1,
2005. "Emergency evacuation" means a voluntary or advisory evacuation or a mandatory
or forced evacuation as defined in R.S. 29:723(5)(a), (b), and (c) recommended or ordered
by an appropriate governmental authority because of athreat of hurricane and/or flooding.

"Family member" is defined as people in the following relationship to an individual who
establishes an account, and the spouse and dependents of such person:

Q) A child or adescendant of such child.

2 A brother, sister, stepbrother or stepsister.

3 A father, mother or an ancestor of either.

4) A stepfather or stepmother.

(5) A son or daughter of a brother or sister of an account holder.

(6) A brother or sister of an account holder.

() A son-in-law, daughter-in-law, father-in-law, mother-in-law, brother-
in-law, or sister-in-law.

Proposed law allows the account holder to establish the account for himself, his spouse and
dependentsif their primary residence islocated within aparish with a history of emergency
evacuations, or for an eligible family member or members, and the family member's or
members spouse and dependents if their primary residence is located within "a parish with
a history of emergency evacuations."

Proposed law limits the credit for contributions to $250 per tax year, multiplied by the
number of family membersresiding in the primary residence of the account holder or family
membersresiding in the "primary residence” of an "eligible family member"; provided that
when the funds in an account equal $5,000 or more, no further credit can be allowed for
deposits to an account.

Proposed law requires access to the Emergency Evacuation Expense Savings Account to be
limited to an "account administrator”- defined as a state or national bank, savings and loan
association, credit union as those terms are defined in R.S. 6:2, or a savings bank chartered
pursuant to the Louisiana Savings Bank Act of 1990 (26 U.S.C.A. 821). Also defined asa
person or entity determined by the secretary of the Department of Revenue to be qualified
to be an administrator of such accounts.

Any earnings on investment of the fundsin an account are required to be deposited into the
account after the deduction of any charges by the account administrator for management of
the account. The net earnings are not to be considered taxabl e income of the account hol der.
Funds in the account may be distributed by the account administrator solely as follows:
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1 To reimburse the account holder or an eligible family member for the
payment of "emergency evacuation expenses' - defined as any reasonable
expense paid for the family, animals, or property of an account holder by the
account holder, or for an eligible family member by such family member,
which expenseisrelated to preparation for, travel and rel ocation because of,
and return to point of origin after, an emergency evacuation. An expense
must be considered an emergency evacuation expense if it occurs within a
reasonabl e period before an evacuation is advised or ordered.

The account administrator reimburses the account holder or an "eligible
family member" for the "emergency evacuation expenses' paid by the
account holder or an eligible family member during a tax year out of funds
in the account according to documentation presented by them.

Such distributions are not considered taxable income of the account holder.

2. To distribute to the account holder funds that have accumulated in the
account which are in excess of the $5,000 limit to be used by him for any
purpose. The money distributed is considered to be taxable income of the
account holder.

3. Todistributeall thefundsin the account, 50% to the account holder and 50%
to the Department of Revenue when the account holder or the eligiblefamily
member for whom an account was established no longer has a primary
residence in a parish with a history of emergency evacuations. The money
distributed is not considered as taxable income of the account holder.

4, To distribute all the fundsin the account, 50% to the heirs and assigns of the
account holder and 50% to the Department of Revenue when the account
holder is deceased. The money distributed is not considered to be taxable
income of the heirs and assigns of the account holder.

Proposed law requires the commissioner of insurance and the secretary of the DOR to issue

joint rulesfor the purpose of implementing the provisions of the proposed law in accordance
with the APA.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(AddsR.S. 47:297.13)
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