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HLS 09RS-556 ORIGINAL

Regular Session, 2009
HOUSE BILL NO. 658

BY REPRESENTATIVE ROY

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

WORKERS COMPENSATION: Providesrelative to the prescriptive period for claiming
workers compensation benefits

AN ACT

To amend and reenact R.S. 23:1209(A)(2) and (3), relative to the prescriptive period for

claiming workers compensation benefits;, to provide for an interruption of

prescription for indemnity or medical payments; and to provide for related matters.
Be it enacted by the Legidature of Louisiana

Section 1. R.S. 23:1209(A)(2) and (3) are hereby amended and reenacted to read as
follows:

81209. Prescription; timeliness of filing; dismissal for want of prosecution

A.

(2) Wheresueh indemnity or medical payments have been madein any case,

the limitation shall not take effect until the expiration of one year from the time of

making the last indemnity or medical payment, except that in cases of benefits

payable pursuant to R.S. 23:1221(3), this limitation shall not take effect until three
years from the time of making the last payment of benefits pursuant to R.S.
23:1221(1), (2), (3), or (4).

(3) When the injury does not result at the time of or develop immediately

after the accident, or when an employee continues to work but obtains medical

treatment for the work injury and payment is made by the employer or insurer for

such medical treatment, the limitation shall not take effect until expiration of one
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year from the time the injury develops or the last medical payment is made, but in

all such cases the claim for payment shall be forever barred unless the proceedings

have been begun within two years from the date of the accident.

Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto become law without signature
by the governor, as provided by Article 111, Section 18 of the Constitution of L ouisiana. If
vetoed by the governor and subsequently approved by the legidature, this Act shall become

effective on the day following such approval.

DIGEST

Thedigest printed below was prepared by House L egidative Services. It constitutes no part
of thelegidative instrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legidative intent. [R.S. 1:13(B) and 24:177(E)]

Roy HB No. 658

Abstract: Providesfor a prescriptive period for claiming workers compensation benefits
in cases where indemnity or medical payments are made.

Present law providesthat all claims for payments shall be forever barred unless within one
year after the accident or death the parties have agreed upon the payments or file aformal
claim. Provides, however, that in cases where payments have been made, the limitations
shall not take effect until the expiration of one year from the time of making the last
payment.

Present law further provides that, in cases of benefits payable pursuant to present law
relative to disability benefits, this limitation shall not take effect until three years from the
time of making the last payment of benefits. Providesthat in caseswhen theinjury does not
develop immediately, the limitation shall not take effect until one year from the time the
injury develops.

Proposed law expands present law to provide where indemnity or medical payments have
been made, the limitations shall not take effect until the expiration of oneyear from thetime
of making the last indemnity or medical payment. Further providesthat when an employee
continues to work but obtains medical treatment for the work injury and payment is made
by the employer or insurer, thelimitation shall not take effect until the expiration of oneyear
from the time the injury devel ops or the last medical payment is made.

Effective upon signature of governor or lapse of time for gubernatorial action.

(Amends R.S. 23:1209(A)(2) and (3))
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