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SLS 09RS-104 ENGROSSED

Regular Session, 2009
SENATE BILL NO. 107
BY SENATOR CHEEK

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

HEALTH CARE. Providesfor the Uniform Emergency Volunteer Health Practitioners Act.
(8/15/09)

AN ACT

To enact Chapter 10 of Title 29 of the L ouisiana Revised Statutes of 1950, to be comprised
of R.S. 29:781 through 792, and to repeal R.S. 29:735.2(A), relative to emergency
volunteer health practitioners; to providefor definitions; to providefor theregulation
of health services during a declared emergency; to provide for volunteer health
practitioner registration systems; to provide for administrative sanctions; to provide
for a limitation of liability for volunteer health practitioners; and to provide for
related matters.

Be it enacted by the Legidature of Louisiana
Section 1. Chapter 10 of Title 29 of the Louisiana Revised Statutes of 1950,

comprised of R.S. 29:781 through 792, is hereby enacted to read as follows:

CHAPTER 10. UNIFORM EMERGENCY VOLUNTEER

HEALTH PRACTITIONERSACT

§781. Short title

This Chapter may be cited as the " Uniform Emergency Volunteer

Health Practitioners Act."”

§782. Definitions
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As used in this Chapter the following words, ter ms, and phr ases shall

have the meaning ascribed to them in this Section, unless the context clearly

indicates a different meaning:

(1) " Affiliate" means a person that directly or indir ectly through oneor

moreintermediaries, controls, or iscontrolled by, or isunder common contr ol

with, another person.

(2) " Declared emergency” meansan event or condition that constitutes

an emergency asdefined in R.S. 29:723 or 727(D), or apublic health emer gency

as defined in R.S. 29:762, and which has been the subject of an emergency

declaration. Theservices authorized by this Chapter may be continued for up

to thirty days following termination of a public health emergency if the

Department of Health and Hospitals deems that the need for such services

continuesto exist.

(3) " Disaster preparednessor relief organization" means an entity that

provides emergency preparedness services or disaster relief services that

include health services provided by volunteer health practitioners, and that

meets either of thefollowing:

(a) Isdesignated or recognized asa provider of those services pur suant

to a disaster response and recovery plan adopted by an agency of the feder al

gover nment or by the Gover nor's Office of Homeland Security and Emer gency

Preparedness or the Department of Health and Hospitals.

(b) Reqularly plans and conducts its activities in coordination with an

agency of the federal government or with the Governor's Office of Homeland

Security and Emergency Preparedness or the Department of Health and

Hospitals.

(4) " Emer gency declaration" means a declar ation of emer gency issued

by the governor under the authority of R.S. 29:724 or R.S. 29:766 or by any

other official under the authority of R.S. 29:727(D).

(5)" Emergency M anagement AssissanceCompact” meanstheinter state
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compact approved by the Unites States Congress by Public Law No. 104-321,

110 Stat. 3877.

(6) " Entity" means a person other than an individual.

(7) " Health facility" means an entity licensed under the laws of this or

another stateto provide health services.

(8) "Health practitioner” means an individual licensed under the laws

of thisor another stateto provide health services.

(9) "Health services' meansthe provision of treatment, care, advice or

quidance, or other services, or supplies, related to the health or death of

individuals or human populations, to the extent necessary to respond to a

declared emergency, including:

(a) The following, concerning the physical or mental condition or

functional status of an individual or affecting the structure or function of the

body:

(i) Preventive, diagnostic, therapeutic, rehabilitative, maintenance, or

palliative care.

(ii) Counseling, assessment, procedures, or other Services.

(b) Saleor dispensing of adrug, adevice, equipment, or another item to

an individual in accordance with a prescription.

(c) Funeral, cremation, cemetery, or other mortuary Services.

(10) "Host entity" means an entity operating in this state which uses

volunteer health practitionersto respond to an emer gency.

(11) "License" means authorization by a state to engage in health

services that are unlawful without the authorization. The term includes

authorization under the laws of this state to an individual to provide health

servicesbased upon anational certification issued by apublic or privateentity.

(12) "License in good standing" or "licensed and in good standing"

means a current, unrestricted license or other authority issued by the

professional licensing authority of another stateto providethe health services
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sought or to berendered in this state during a declar ed emer gency.

(13) " Person” means an individual, corporation, business trust, trust,

partnership, limited liability company, association, joint venture, public

corporation, government or governmental subdivision, agency, or

instrumentality, or any other legal or commercial entity.

(14) " Secure registration card" means a secure form of identification

which meetsthefollowing criteria:

(a) 1sbuilt on nationally recognized standar ds-based security features

and enrollment vetting and issuance pr OCesses.

(b) Contains the name of the health practitioner and his license status

and may contain other verified infor mation.

(c) Hasbeen issued or sponsored by alicensing authority of any stateor

by a disaster preparedness or relief organization in _conjunction with a

registration system that complieswith R.S. 29:785.

(15) " Scopeof practice' meanstheextent of theauthorizationtoprovide

health services granted to a health practitioner by a license issued to the

practitioner in thestatein which theprincipal part of thepractitioner'sservices

arerendered, including any conditions imposed by thelicensing authority.

(16) " State" meansastateof theUnited States, theDistrict of Columbia,

Puerto Rico, the United States Virgin Islands, or any territory or insular

possession subject to thejurisdiction of the United States.

(17) " State licensing authority” means a professional licensing board,

agency. or commission with authority tolicensehealth practitionersin thisstate

to provide the health services proposed to be provided by a volunteer health

practitioner in response to a declared emergency, and which shall have

administrative disciplinary jurisdictional authority over volunteer health

practitionerswith respect to their offering or provision of such health services

in the state.

(18) " Volunteer health practitioner” means a health practitioner who
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provides health services in this state for a host entity, whether or not the

practitioner receives compensation for those services. The term does not

include a practitioner who receives compensation pursuant to a preexisting

employment relationship with a host entity or affiliate which requires the

practitioner to providehealth servicesin thisstate, unlessthepractitioner isnot

aresident of this state and is employed by a disaster preparedness or relief

organization providing servicesin this state while an emergency declaration is

in effect. Theterm doesnot includeapractitioner whoonly providesveterinary

services.

§783. Applicability to volunteer health practitioners

ThisChapter appliesto volunteer health practitionersregistered with a

registration system that complies with R.S. 29:785 and who provide health

servicesin thisstatefor ahost entity whilean emer gency declar ation isin effect.

§784. Requlation of services during emergency

A.Whilean emergency declaration isin effect, the Gover nor's Office of

Homeland Security and Emer gency Preparednessor the Department of Health

and Hospitals may limit, restrict, or otherwise regulate:

(1) Theduration of practice by volunteer health practitioners.

(2) Thegeographical areasin which volunteer health practitioners may

practice.

(3) Thetypes of volunteer health practitioner s who may practice.

(4) Any other matters necessary to coor dinate effectively the provision

of health servicesduring the emergency.

B. An order issued pursuant to Subsection A of this Section may take

effect immediately, without prior notice or comment, and is not a rule within

the meaning of R.S. 49:950 et seq.

C.A host entity that usesvolunteer health practitioner stoprovidehealth

servicesin this state shall:

(1) Consult and coordinate its activities with the Governor's Office of
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Homeland Security and Emer gency Prepar ednessor the Department of Health

and Hospitals, to the extent practical, to provide for the efficient and effective

use of volunteer health practitioners.

(2) Verify theidentity of the volunteer health practitioner.

(3) Confirm that the volunteer health practitioner is registered with a

registration system that complieswith R.S. 29:785.

(4) Confirm that the registration system has verified the accuracy of

infor mation concer ning whether a health practitioner meetstherequirements

of R.S. 29:786.

(5) Confirm that the volunteer health practitioner hasnot had alicense

revoked, suspended or placed under theterms, conditionsor restrictionsin any

state according to the National Practitioner s Data Bank which shall bequeried

befor e the volunteer health practitioner is per mitted to begin work or as soon

ther eafter asis possible under the circumstances.

(6) Notify theappropriatestatelicensing authority of any adver seaction

against the volunteer's privileges.

(7) Comply with any laws relating to the management of emergency

health services.

D. A host entity ishot required to usethe services of avolunteer health

practitioner even if thepractitioner isregistered with aregistration system that

indicatesthat the practitioner holds alicensein good standing.

E. A secure registration card shall satisfy the requirements of

Par agr aphs C(2), (3), and (4) of this Section and may be used for verification of

credentials by a host entity while an emer gency declaration isin effect.

8785. Volunteer health practitioner registration systems

A. To qualify as a volunteer health practitioner registration system, a

system shall:

(1) Accept applications for the registration of volunteer health

practitioner s before or during an emergency.
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(2) Include information about the license in good standing of health

practitioner s which is accessible by authorized persons.

(3) _Be capable of verifying the accuracy of information concerning

whether a health practitioner meetsthereguirements of R.S. 29:786.

(4) Meset one of thefollowing conditions:

(a) Be an emergency system for advance registration of volunteer

healthcare practitioners established by a state and funded through the

Department of Health and Human Services under Section 3191 of the Public

Health Services Act, 42 U.S.C. 247d-7b.

(b) Be a local unit consisting of trained and equipped emergency

response, publichealth, and medical per sonnel for med pur suant to Section 2801

of the Public Health Services Act, 42 U.S.C. 300hh.

(c) Be operated by or under thedirection of one of the following:

(i) A disaster preparedness or relief organization.

(ii) A statelicensing authority.

(iii) A national or regional association of licensing boards or health

practitioners.

(iv) A health facility that provides comprehensive inpatient and

outpatient health-careservices, including, but not limited to, atertiary careand

teaching hospital.

(v) A governmental entity.

(d) Be designated by the Governor's Office of Homeland Security and

Emergency Preparedness or the Department of Health and Hospitals as a

registration system for purposes of this Chapter.

B. Upon request of the Governor's Office of Homeland Security and

Emergency Preparedness, the Department of Health and Hospitals, a state

licensing authority, or ahost entity in thisstateor asimilarly authorized entity

in another state, aregistration system located in thisstate shall notify the entity

of the identities of the volunteer health practitioners reqgistered with it and
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whether the practitionersarelicensed and in good standing.

8786. Recognition of volunteer health practitionerslicensed in other states

A. While an emergency declaration is in effect, a volunteer health

practitioner, registered with a registration system that complies with R.S.

29:785 and licensed and in _good standing in the state upon which the

practitioner's reqgistration is based, may practice in this state to the extent

authorized by this Chapter asif the practitioner werelicensed in this state.

B. A volunteer health practitioner qualified under Subsection A of this

Section is not entitled to the protections of this Chapter and shall not be

authorized topracticein thisstateif any licenseof thepractitioner issuspended,

revoked, or subject toan agency order limitingor restrictingpracticeprivileges,

or has been voluntarily ter minated under threat of sanction.

C. Each health practitioner who provides health servicesin this state

pur suant toauthority of the Emer gency M anagement Assistance Compact shall

register with aregistration system that complieswith R.S. 29: 785 asavolunteer

health practitioner authorized to provide health servicesin this state pur suant

to the Emergency M anagement Assistance Compact.

8787. No effect on credentialing and privileging

A.lnthisSection thefollowing termsshall havethefollowing meanings:

(1) "Credentialing" means obtaining, verifying, and assessing the

qualifications of a health practitioner to providetreatment, care, or Servicesin

or for a health facility.

(2) " Privileging" meanstheauthorizing by an appropriate authority of

ahealth practitioner to provide specific treatment, care, or servicesat a health

facility subject to limits based on factors that include license, education,

training, experience, competence, health status, and specialized skill.

B. ThisChapter doesnot affect credentialing or privileging standar dsof

a health facility and does not preclude a health facility from waiving or

modifying those standar ds while an emer gency declaration isin effect.
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8§788. Provision of volunteer health services, administr ative sanctions

A. Subject to Subsections B and C of this Section, a volunteer health

practitioner shall adhere to the scope of practice for a similarly licensed

practitioner established by thelicensing provisions, practiceacts, or other laws

of this state.

B. Except as otherwise provided in Subsection C of this Section, this

Chapter does not authorize a volunteer health practitioner to provide services

that areoutsidethe practitioner's scope of practice, even if asimilarly licensed

practitioner in this state would be permitted to provide the services.

C. The Governor's Office of Homeland Security and Emergency

Preparedness, the Department of Health and Hospitals, or a state licensing

authority may modify or restrict the health services that volunteer health

practitioners may provide pursuant to this Chapter. An order under this

Subsection may take effect immediately, without prior notice or comment, and

isnot arulewithin the meaning of R.S. 49:950 et seq.

D. A host entity may restrict the health servicesthat a volunteer health

practitioner may provide pursuant to this Chapter.

E. A volunteer health practitioner shall not be deemed to engage in

unauthorized practice unless the practitioner has reason to know of any

limitation, modification, or restriction under this Section or that a similarly

licensed practitioner in thisstatewould not beper mitted to providetheser vices.

A volunteer health practitioner shall be deemed to know of a limitation,

modification, or restriction or that asimilarly licensed practitioner in thisstate

would not be permitted to providea serviceif either of thefollowing conditions

iSmet:

(1) The practitioner knows the limitation, modification, or restriction

exists or _that a similarly licensed practitioner in this state would not be

permitted to provide the service.

(2) From all thefactsand cir cumstancesknown tothepractitioner at the
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relevant time, a reasonable person would conclude that the limitation,

modification, or restriction existsor that asimilarly licensed pr actitioner in this

state would not be per mitted to provide the service.

F.lnadditiontotheauthority granted by thelawsof thisstateother than

this Chapter to requlate the conduct of health practitioners, a state licensing

authority for due cause under its applicable laws and rules:

(1) May impose administrative sanctions upon a health practitioner

licensed in this state for conduct outside of this state in response to an

out-of-state emergency.

(2) May imposeadministr ativesanctionsupon apr actitioner not licensed

in this statefor conduct in this statein response to an in-state emer gency.

(3) Shall report any administrative sanctions imposed upon a

practitioner licensed in another statetotheappropriatelicensingboard or other

disciplinary authority in any other statein which the practitioner is known to

be licensed.

G. In determining whether to impose administrative sanctions under

Subsection F of this Section, a state licensing authority shall consider the

circumstances in_which the conduct took place, including any exigent

circumstances, and the practitioner's scope of practice, education, training,

experience, and specialized skill.

H. Administrative sanctions may be determined and ordered by the

president of a statelicensing authority or by his designee.

. Administrative sanctions may include, but are not limited to, the

restriction, suspension, or revocation of authority to provide health servicesin

this state.

J. Any administrative sanction imposed on the authority of a health

practitioner to practice during a declared emergency under the provisions of

this Chapter shall becarried out as provided in this Subsection.

(1) Reqistration to provide health servicesin thisstateduring adeclar ed
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emergency shall constitute and oper ate as an authorization and consent by a

volunteer health practitioner to the following:

(i) Submission to the jurisdiction of the state licensing authority in all

matters set forth in its practice act, rules and all applicable laws of this state.

(i) Toproducedocuments, recor ds, and materialsand appear beforethe

state licensing authority or its designee upon reguest.

(iii) Immediately restrict or cease, desist, and withdraw from providing

health servicesin thisstate upon notification by the statelicensing authority of

arestriction, suspension, or revocation of authority to provide such services.

(iv) Designateand appoint thevoluntary health practitioner registration

system providingnoticeof registration tothestatelicensing authority , or ahost

entity, hospital or affiliatefor or at which heor she may be providing services,

to receive any notice of administrative sanction provided by a state licensing

authority under the provisions of this Chapter or otherwise.

(2) Any notice under this Chapter, to be effective, may be provided

orally, in writing, electronically, or by any other means practical under the

circumstances, to either the health practitioner, volunteer health practitioner

registration system providing notification of registration to the state licensing

authority, a host entity, or a hospital or affiliate for or at which the health

practitioner may be providing services.

(3) All rightstoahearing on administrative sanctionsimposed by a state

licensing authority shall beheld in abeyance until nolessthan thirty days after

the termination of the declared emer gency.

(4) A health practitioner may request an explanation for administrative

sanctions on hisor her authority to practiceor a hearing by the statelicensing

authority or both, following termination of the emergency declaration, or as

otherwise may be provided by applicable emergency orders.

(5) Intheevent ahearingisnot requested within sixty daysfollowing the

date of termination of the emergency declaration, or _as otherwise may be
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provided by applicableemer gency orders, administr ative sanctionsimposed by

the state licensing authority shall be deemed to constitute a final order or

decision of such licensing authority.

8789. Relation to other laws

A. The provisions of this Chapter do not limit rights, privileges, or

immunities provided to volunteer health practitioners by laws other than this

Chapter. Except as otherwise provided in Subsection B of this Section, the

provisions of this Chapter do not affect requirements for the use of health

practitioner s pursuant to the Emer gency M anagement Assistance Compact.

B. The governor or the Governor's Office of Homeland Security and

Emer gency Pr epar edness, pur suant to the Emer gency M anagement Assistance

Compact, may incorporate into the emergency forces of this state volunteer

health practitionerswho are not officers or employees of this state, a political

subdivision of thisstate, or amunicipality or other local gover nment within this

state.

§790. Requlatory authority

The Governor's Office of Homeland Security and Emergency

Preparedness or the Department of Health and Hospitals, and state licensing

authorities may promulgate rules in_accordance with the Administrative

Procedure Act to implement this Chapter. I1n doing so, the Governor's Office

of Homeland Security and Emergency Preparedness or the Department of

Health and Hospitalsand statelicensing authorities shall also consult with and

consider rules promulgated by similarly empower ed agenciesin other statesto

promote uniformity of application of this Chapter and make the emer gency

response systemsin the various states r easonably compatible.

8§791. Limitationson civil liability for volunteer health practitioners; vicarious

liability

A. Subject to Subsection C of this Section, a volunteer health

practitioner who provideshealth services pur suant to this Chapter shall not be
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liablefor damagesfor an act or omission of the practitioner in providing those

services.

B. No person shall be vicariousy liable for damages for an act or

omission of avolunteer health practitioner if thepractitioner isnot liablefor the

damages under Subsection A of this Section.

C. This Section shall not limit the liability of a volunteer health

practitioner for any of thefollowing:

(1)  Willful misconduct or wanton, grossly negligent, reckless, or

criminal conduct.

(2) An intentional tort.

(3) A breach of contract.

(4) A claim asserted by a host entity or by an entity located in this or

another state which employs or uses the services of the practitioner.

(5) An act or omission relating to the operation of a motor vehicle,

vessal, aircr aft, or other vehicle.

D. No person that, pursuant to this Chapter, operates, uses, or relies

upon information provided by a volunteer health practitioner registration

system shall be liable for damages for an act or omission relating to that

operation, use, or relianceunlessthe act or omission isan intentional tort or is

willful misconduct or wanton, grossly negligent, reckless, or criminal conduct.

E.Inadditiontotheprotectionsprovided in Subsection A of thisSection,

avolunteer health practitioner who provides health services pursuant to this

Chapter isentitled toall therights, privileges, or immunitiesprovided by other

laws of this state.

8792. Uniformity of interpretation

This Chapter shall be so construed as to effectuate its general purpose

to make uniform the law of those states which enact it.

Section 2. R.S. 29:735.2(A) is hereby repealed.

Section 3. This Act shall become effective on August 15, 2009; if vetoed by the
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governor and subsequently approved by the legislature, this Act shall become effective on

August 15, 2009, or on the day following such approval by the legidature, whichever is

later.
The original instrument and the following digest, which constitutes no part
of the legidative instrument, were prepared by Greg Waddell.
DIGEST
Cheek (SB 107)

Proposed law provides for the "Uniform Emergency Volunteer Health Practitioners Act.”

Proposed law defines "affiliate," "declared emergency,” "disaster preparedness or relief
organization,” "emergency declaration,” "emergency management assistance compact,”
"entity," "health facility,” "health practitioner,” "health services," "host entity," "license,"
"licensein good standing," "'licensed in good standing,” "person,” "secure registration card,"”
"scope of practice," "state," "state licensing authority," and "volunteer health practitioner.”

Proposed law applies to volunteer health practitioners registered with aregistration system
and who provide health servicesin thisstatefor ahost entity while an emergency declaration
isin effect.

Proposed law provides that while an emergency declaration is in effect, GOSEP or DHH
may limit, restrict, or otherwise regulate:

Q) The duration of practice by volunteer health practitioners.
2 The geographical areas in which volunteer health practitioners may practice.
©)] The types of volunteer health practitioners who may practice.

4) Any other matters necessary to coordinate effectively the provision of health
services during the emergency.

Proposed law provides that an order issued pursuant to proposed law may take effect
immediately, without prior notice or comment, and is not arule within the meaning of the
APA.

Proposed law provides that a host entity that uses volunteer health practitioners to provide
health servicesin this state shall:

Q) Consult and coordinate its activitieswith GOSEP or DHH, to the extent practical, to
provide for the efficient and effective use of volunteer health practitioners.

2 Verify the identity of the volunteer health practitioner.

3 Confirm that the volunteer health practitioner isregistered with aregistration system
that complies with proposed law.

4 Confirm that the registration system has verified the accuracy of information
concerning whether a health practitioner meets the requirements of proposed law.

5) Confirm that the volunteer health practitioner has not had a license revoked,
suspended or placed under theterms, conditionsor restrictionsin any state according
to the National Practitioners Data Bank which shall be queried before the volunteer
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health practitioner is permitted to begin work or as soon thereafter as is possible
under the circumstances.

(6) Notify the state licensing authority of any adverse action against the volunteer's
privileges.

7 Comply with any laws relating to the management of emergency health services.

Proposed law provides that a host entity is not required to use the services of a volunteer
health practitioner even if the practitioner is registered with a registration system that
indicates that the practitioner holds alicense in good standing.

Proposed law providesthat to qualify as avolunteer health practitioner registration system,
asystem shall:

Q) Accept applications for the registration of volunteer health practitioners before or
during an emergency.

2 Include information about the licensure and good standing of health practitioners
which is accessible by authorized persons.

3 Be capable of verifying the accuracy of information concerning whether a health
practitioner meets the requirements of proposed law.

4 Meet one of the following conditions:

@ Be an emergency system for advance registration of volunteer healthcare
practitioners established by a state and funded through the Department of
Health and Human Services under Section 3191 of the Public Health
Services Act, 42 U.S.C. 247d-7h.

(b) Be a loca unit consisting of trained and equipped emergency response,
public health, and medical personnel formed pursuant to Section 2801 of the
Public Health Services Act, 42 U.S.C. 300hh.

(© Be operated by or under the direction of a disaster preparedness of relief
organization, astate licensing authority, anational or regional association of
licensing boards or health practitioners, a health facility that provides
comprehensive inpatient and outpatient health-care services, or a
governmental entity.

(d) Be designated by GOSEP or DHH as aregistration system.

Proposed law provides that upon request of GOSEP, DHH, a state licensing authority, or a
host entity in this state or asimilarly authorized entity in another state, aregistration system
located in this state shall notify the entity of the identities of the volunteer health
practitioners registered with it and whether the practitioners are licensed and in good
standing.

Proposed law provides that while an emergency declaration isin effect, a volunteer health
practitioner, registered with aregistration system and licensed and in good standing in the
state upon which the practitioner's registration is based, may practice in this state to the
extent authorized by proposed law asif the practitioner were licensed in this state.

Proposed law provides that a volunteer health practitioner qualified under proposed law is
not entitled to the protections of proposed law and shall not be authorized to practicein this
state if any license of the practitioner is suspended, revoked, or subject to an agency order
limiting or restricting practice privileges, or has been voluntarily terminated under threat of
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sanction.

Proposed |aw providesthat each health practitioner who provideshealth servicesin thisstate
pursuant to authority of the Emergency M anagement A ssistance Compact shall register with
a registration system that complies with proposed law as a volunteer health practitioner
authorized to provide health servicesin this state pursuant to the Emergency Management
Assistance Compact.

Proposed law does not affect credentialing or privileging standards of a health facility and
does not preclude a health facility from waiving or modifying those standards while an
emergency declaration isin effect.

Proposed law provides that a volunteer health practitioner shall adhere to the scope of
practicefor asimilarly licensed practitioner established by thelicensing provisions, practice
acts, or other laws of this state.

Proposed law does not authorize avolunteer health practitioner to provide servicesthat are
outside the practitioner's scope of practice, even if asimilarly licensed practitioner in this
state would be permitted to provide the services.

Proposed law provides that GOSEP, DHH, or a state licensing authority may modify or
restrict the health services that volunteer health practitioners may provide pursuant to

proposed law.

Proposed law provides that a host entity may restrict the health services that a volunteer
health practitioner may provide.

Proposed law providesthat avolunteer health practitioner shall not be deemed to engagein
unauthorized practice unless the practitioner has reason to know of any limitation,
modification, or restriction under proposed law or that a similarly licensed practitioner in
this state would not be permitted to provide the services. A volunteer health practitioner
shall be deemed to know of a limitation, modification, or restriction or that a similarly
licensed practitioner in this state would not be permitted to provide aserviceif either of the
following conditionsis met:

Q) The practitioner knows the limitation, modification, or restriction exists or that a
similarly licensed practitioner in this state would not be permitted to provide the
service.

2 From all the facts and circumstances known to the practitioner at the relevant time,
areasonable person would conclude that the limitation, modification, or restriction
exists or that asimilarly licensed practitioner in this state would not be permitted to
provide the service.

Proposed law providesastate licensing authority for due cause under its applicablelaws and
rules:

Q) May impose administrative sanctions upon a health practitioner licensed in this state
for conduct outside of this state in response to an out-of-state emergency.

2 May impose administrative sanctions upon apractitioner not licensed in this state for
conduct in this state in response to an in-state emergency.

©)] Shall report any administrative sanctions imposed upon a practitioner licensed in
another state to the appropriate licensing board or other disciplinary authority in any
other state in which the practitioner is known to be licensed.
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Proposed law providesthat in determining whether to impose administrative sanctions under
proposed law, a state licensing authority shall consider the circumstances in which the
conduct took place, including any exigent circumstances, and the practitioner's scope of
practice, education, training, experience, and specialized skill.

Proposed law provides that administrative sanctions may include, but are not limited to, the
restriction, suspension, or revocation of authority to provide health servicesin this state.

Proposed law providesthat any administrative sanction imposed on the authority of ahealth
practitioner to practice during a declared emergency under the provisions of proposed law
shall be carried out in the following manner:

Q) Registration to provide health servicesin this state during adeclared emergency shall
constitute and operate as an authorization and consent by a volunteer health
practitioner to submission to the jurisdiction of the state licensing authority, to
produce documents, records, and materials and appear before the state licensing
authority or its designee upon request, to immediately restrict or cease, desist, and
withdraw from providing health servicesin this state upon notification by the state
licensing authority of arestriction, suspension, or revocation of authority to provide
such services, and to designate and appoint the voluntary health practitioner
registration system providing notice of registration to the state licensing authority,
or a host entity, hospital or affiliate for or at which he or she may be providing
services, to receive any notice provided by a state licensing authority.

2 Any notice under proposed law may be provided orally, in writing, electronically,
or by any other means practical under the circumstances, to either the health
practitioner, the voluntary heath practitioner registration system providing
notification of registration to the state licensing authority, ahost entity, or ahospital
or affiliate for or at which the health practitioner may be providing services.

(©)) All rights to a hearing on administrative sanctions imposed by a state licensing
authority shall be held in abeyance until no less than 30 days after the termination
of the declared emergency.

4) A health practitioner may request an explanation for administrative sanctionson his
or her authority to practice or a hearing by the state licensing authority or both,
following termination of the emergency declaration, or as otherwise may beprovided
by applicable emergency orders.

(5) In the event a hearing is not requested within 60 days following the date of
termination of the emergency declaration, or as otherwise may be provided by
applicableemergency orders, administrative sanctionsimposed by the statelicensing
authority shall be deemed to constitute afinal order or decision of such authority.

Proposed law does not limit rights, privileges, or immunities provided to volunteer health
practitioners by laws other than proposed law. The provisions of proposed law do not affect
requirements for the use of health practitioners pursuant to the Emergency Management
Assistance Compact.

Proposed law providesthat GOSEP or DHH, and statelicensing authorities may promul gate
rulesin accordance with the APA to implement proposed law. In doing so, GOSEP or DHH
and state licensing authorities shall aso consult with and consider rules promulgated by
similarly empowered agencies in other states to promote uniformity of application of
proposed law and make the emergency response systems in the various states reasonably
compatible.

Proposed law providesthat, except for certain circumstances, avolunteer health practitioner
who provides health services pursuant to proposed law shall not be liable for damages for
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an act or omission of the practitioner in providing those services.

Proposed law provides that no person shall be vicariously liable for damages for an act or
omission of avolunteer health practitioner if the practitioner is not liable for the damages

under proposed law.

Proposed law does not limit the liability of a volunteer health practitioner for any of the
following:

Q) Willful misconduct or wanton, grossly negligent, reckless, or crimina conduct.
2 Anintentional tort.
©)] A breach of contract.

4 A claim asserted by a host entity or by an entity located in this or another state
which employs or uses the services of the practitioner.

5) An act or omission relating to the operation of a motor vehicle, vessel, aircraft, or
other vehicle.

Proposed law provides that no person that operates, uses, or relies upon information
provided by a volunteer health practitioner registration system shall be liable for damages
for an act or omission relating to that operation, use, or reliance unless the act or omission
is an intentional tort or is willful misconduct or wanton, grossly negligent, reckless, or
criminal conduct.

Proposed law provides that it shall be construed so as to effectuate its general purpose to
make uniform the law of those states which enact it.

Effective August 15, 2009.

(Adds R.S. 29:781-792; repeals R.S. 29:735.2(A))

Summary of Amendments Adopted by Senate

Committee Amendments Proposed by Senate Committee on Health and Welfare to
the original bill.

1 Removes practitioners who only provide veterinary services from the
provisions of this Act.

2. Removes provisions which allow a volunteer health practitioner to receive
benefits under the workers compensation law of this state in the event of
death or injury.

3. Technical amendments.
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