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HLS 09RS-261 ENGROSSED

Regular Session, 2009
HOUSE BILL NO. 402

BY REPRESENTATIVE TIM BURNS

CIVIL SERVICE/MUNICIPAL: Providesrelativetothe Municipal Police EmployeesCivil
Service in the city of Mandeville

AN ACT
To amend and reenact Sections 1(A), 2(C), and 4(3) of Act No. 164 of the 1984 Regular
Session of the Legislature and to enact Sections 2(G) and 4.1 of Act No. 164 of the
1984 Regular Session of the Legidature, relativeto the Municipal Police Employees
Civil Serviceinthecity of Mandeville; to provide that the position of chief of police
shall not be in the classified service; to provide relative to the right of selection,
appointment, supervision, and discharge for such position; to providerelativeto the
Municipal Police Employees Civil Service Board; to provide relative to the
appointment, terms, and duties and responsibilities of board members; to provide
relativeto the political activitiesof board membersand certain employeesof thecity;
and to provide for related matters.
Notice of intention to introduce this Act has been published
as provided by Article 111, Section 13 of the Constitution of
Louisiana.
Be it enacted by the Legislature of Louisiana:
Section 1. Sections1(A), 2(C), and 4(3) of Act No. 164 of the 1984 Regular Session
of the Legidature are hereby amended and reenacted and Sections 2(G) and 4.1 of Act No.

164 of the 1984 Regular Session of the Legidlature are hereby enacted to read as follows:
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HB NO. 402
Section 1. System of classified civil service; creation; policy
A.(1) Thereis hereby created and established in the city of Mandeville a
classified civil service embracing all positions of employment and all officers and
employees+aetddingthe-chief—ofpetee of the municipal police department as
providedinthisAct, and the appointment and dismissal of all policeemployeesshall
be subject to the provisionsheret of thisAct. Theclassified civil service so created
shall be known as the Municipal Police Employees Civil Service.

(2)(a) Notwithstanding the provisions of Paragraph (1) of this Subsection,

the position of chief of policefor the city of Mandeville shall not bein the classified

service and the right of selection, appointment, supervision, and discharge for such

position shall be vested in the mayor of the city. The appointment and selection of

the chief of police shall be subject to the approval of the municipal governing

authority.

(b) Any person appointed to the position of chief of police shall meet all

qualifications and requirements as provided in the job description prepared by the

municipal governing authority.

* * *

Section 2. Municipal Police Employees Civil Service Board

* * *

C. The membership of the board shall be composed as follows:

(1) One member to shall be appointed by the mayor-of-the-municipatity

president of Tulane University.

(2) One member to shall be appointed by the muttetpat-goverangadthority

president of Southeastern Louisiana University.

(3) Onemember to shall be appointed by thedirector of theandeviHe West
St. Tammany Chamber of Commerce.
(4) Onemember to shall beappointed by theMandeviteMintstertal-Attance

governing board of the Covington Bar Association.
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HB NO. 402

(5 One member to be appointed by the director executive vice president of

the Louisiana Civil Service League after consultation with the president thereof.

* * *

G. Onthe effective date of this Subsection, the terms of all members of the

Municipal Police Employees Civil Service Board serving on such date shall

terminate, and the board shall be appointed in accordance with the provisions of

Subsection C of this Section. However, the membersin office on the effective date

of this Subsection shall continue to serve in their positions until all members

appointed pursuant to Subsection C of this Section have been appointed and

Section 4. Duties of board

In addition to the duties provided in Section 3 or any other provision of this
Act, the board shall have the following duties and responsibilities:

(3) Tohear and decide upon dismissals, suspensi ons, promotions, demotions,
and other disciplinary matters as may be provided by rule; the decision of the board
in these matters shall be final.

* * *

Section 4.1. Political activities;, board members; employees

A. No member of the Municipal Police Employees Civil Service Board, or

employee covered under Act No. 164 of the 1984 Regular Session of the Legislature

as amended shall participate or engage in political activity; be a candidate for

nomination or election to public office or beamember of any national, state, or loca

committee of apolitical party or faction; make or solicit contributionsfor apolitical

party, faction, or candidate; or take active part in the management of the affairs of

apolitical party, faction, candidate, or any political campaign, except to exercise his

right as a citizen to express his opinion privately, to serve as a commissioner or

official watcher at the polls, and to cast his vote as he desires.
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B.(1) No person shall solicit contributions for political purposes from any

classified employee or use or attempt to use his position in city service to punish or

coerce the political action of an employee.

(2) No person elected to public office shall use his official authority or

influence, by threats, promises, or other means, directly or indirectly, to prevent or

secure the appointment of any person to the Municipal Police Employees Civil

Service Board.

C. Asused in this Section, the term "political activity" means an effort to

support or oppose the election of a candidate for political office or to support a

particular political party in an election.

* * *

Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article I11, Section 18 of the Constitution of Louisiana. |f
vetoed by the governor and subsequently approved by the legidlature, this Act shall become

effective on the day following such approval.

DIGEST

Thedigest printed below was prepared by House L egidative Services. It constitutes no part
of thelegidativeinstrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legisative intent. [R.S. 1:13(B) and 24:177(E)]

Tim Burns HB No. 402

Abstract: Provides that the position of police chief in the city of Mandeville shall not be
in the classified service and grants the right of selection, appointment, supervision,
and discharge for the position to the mayor, subject to approval by the city council.
Provides relative to the appointment, terms, and duties and responsibilities of the
members of the Municipal Police Employees Civil Service Board. Prohibits the
participation in political activities by members of the board and certain city
employees.

Present law (Act No. 164 of the 1984 R.S.) creates and provides for the Municipal Police
Employees Civil Service in the city of Mandeville. Provides that classified civil service
shall embrace all positions of employment and all officers and employees, including the
chief of police of the municipal police department. Provides that the appointment and
dismissal of all police employees shall be subject to present law.

Proposed law provides that the position of police chief shall not bein the classified service
and grantstheright of selection, appointment, supervision, and dischargefor the position to
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the mayor. Provides that the selection and appointment of the police chief shall be subject
to approval of the city council. Proposed law otherwise retains present law.

Proposed law additionally requires any person appointed to the position of police chief to
meet all qualifications and requirements as provided in the job description prepared by the
city council.

Present law creates and provides for aMunicipal Police Employees Civil Service Board of
the city of Mandeville for the purpose of administering a classified civil service systemin
accordance with the provisions of present law. Provides that the board shall be composed
of fivemembersall of whom shall have been aresident of the city of Mandevillefor at least
one year prior to appointment. Additionally requires board members to be electors of the
municipality at the time of appointment. Requires board members to serve four-year
staggered terms. Proposed law retains present law.

Present law provides that the membership of the board shall be composed as follows:

Q) One member appointed by the mayor of the municipality.

2 One member appointed by the municipal governing authority.

3 One member appointed by the director of the Mandeville Chamber of Commerce.

4) One member appointed by the Mandeville Ministerial Alliance.

(5) One member appointed by the director of the La. Civil Service League after
consultation with the president thereof.

Proposed law changes the membership of the board as follows:
@D One member appointed by the president of Tulane University.
2 One member appointed by the president of Southeastern La. University.

(©)) One member appointed by the director of the West St. Tammany Chamber of
Commerce.

4) One member appointed by the governing board of the Covington Bar Association.

(5) One member appointed by the executive vice president of the La. Civil Service
League after consultation with the president thereof.

Present law provides for the duties and responsibilities of the board including to hear and
decide upon dismissals, suspensions, demotions, and other disciplinary matters as may be
provided by rule. Proposed law retains present law and additionally requires the board to
hear and decide upon promotions.

Proposed law prohibits members of the board and employees covered under present law and
proposed law from the following:

Q) Participating or engaging in political activity.

2 Being a candidate for nomination or election to public office or being a member of
any national, state, or local committee of a political party or faction.

3 Making or soliciting contributionsfor apolitical party, faction, or candidate or taking
an active part in the management of the affairsof apolitical party, faction, candidate,
or any political campaign.
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Authorizes each board member and employee to exercise his rights as a citizen to express
his opinion privately, to serve asacommissioner or official watcher at the polls, and to cast
his vote as he desires.

Proposed law prohibits any person from soliciting contributions for political purposesfrom
any classified employee or using or attempting to use his position in city service to punish
or coerce the political action of an employee. Additionaly prohibits any elected official
from using his official authority or influence to prevent or secure the appointment of any
person to the Municipa Police Employees Civil Service Board.

Effective upon signature of governor or lapse of time for gubernatorial action.

(Amends 88 1(A), 2(C), and 4(3) of Act No. 164 of 1984 R.S.; Adds 88 2(G) and 4.1 of Act
No. 164 of 1984 R.S.)

Summary of Amendments Adopted by House

Committee Amendments Proposed by House Committee on Municipal, Parochial and
Cultural Affairsto the original bill.

1 Removes provisions of proposed law that provide that the supervision and
discharge of the police chief is subject to approval of the city council.

2. Requires any person appointed to the position of police chief to meet all

qualifications and requirements as provided in the job description prepared by
the city council.
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