10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Regular Session, 2009 ACT NO. 194 ENROLLED

SENATE BILL NO. 238
BY SENATORS MOUNT, CROWE, DUPLESSIS, MICHOT, SMITH, THOMPSON
AND WALSWORTH AND REPRESENTATIVES BOBBY BADON,
BALDONE, BARROW, HENRY BURNS, CARMODY,
CHAMPAGNE, DOWNS, FOIL, GISCLAIR, HOWARD, KATZ, LIGl,
LITTLE, MILLS, NOWLIN, PERRY, PUGH, ROBIDEAUX, SIMON,
SMILEY,JANESMITH, ST. GERMAIN, THIBAUT,WADDELL AND
WILLMOTT
Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.
AN ACT
To amend and reenact the introductory paragraph of Children's Code Article 1173(A) and
R.S. 46:1403(A)(4), 1409(A), the introductory paragraph of 1409(B), 1409(C),
1409(D), 1412(A) and (B), theintroductory paragraph of 1413(A), 1413(C), (H) and
(N), 1419, and 1420, to enact R.S. 46:1414, and to repeal R.S. 36:478(C)(3) and (4)
and R.S. 46:1406, 1407, 1410, 1411, and 1427, relative to child care facilities and
child-placing agencies; to providefor definitions; to providefor licensure, including
application and revocation; to abolish the Louisiana Advisory Committee on
Licensing of Child Care Facilities and Child Placing Agencies and the Louisiana
Committee on Private Child Care; to provide for appeals; to provide for duties and
obligations of the Department of Socia Services; to provide for the Louisiana
Advisory Council on Child Care and Early Education; to provide for rule making;
and to provide for related matters.
Beit enacted by the Legidlature of Louisiana:
Section 1. Theintroductory paragraph of Children'sCode Article 1173(A) ishereby
amended and reenacted to read as follows:
Art. 1173. Preplacement home study; requirements

A. The department shall promulgate rules and regulations for preplacement

home studies in private adoptions in accordance with the Administrative Procedure

R.546:1406-et-seg~whieh The rules and regulations promulgated pursuant to

this Section shall not be inconsistent with the following:

* * *
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Section 2. R.S. 46:1403(A)(4), 1409(A), the introductory paragraph of 1409(B),
1409(C), 1409(D), 1412(A) and (B), the introductory paragraph of 1413(A), 1413(C), (H)
and (N), 1419, and 1420 are hereby amended and reenacted and R.S. 46:1414 is hereby
enacted to read asfollows:

81403. Definitions

A. Asused in this Chapter, the following definitions shall apply unless the
context clearly states otherwise:

(4) "Day care center" means any place or facility operated by any institution,
society, agency, corporation, person or persons, or any other group for the prirmary
purpose of providing care, supervision, and guidance of seven or more children, not
including those related to the caregiver, unaccompanied by parent or guardian, on a
regular basisfor at least twelve and one-half hoursin a continuous seven-day week.
A day care center that remains open for more than twelve and one-half hoursin a
continuous seven-day week, and in which no individual child remainsfor morethan
twenty-four hours in one continuous stay shall be known as a full-time day care

center. A day care center that remains open after 9:00 p.m. shall meet the appropriate

regul ations established for nighttime care. Bay-carecenterdoeshotthetude-agrotp

81409. Rules, regulations and standards for Class A licenses
A. The department shall promulgate rules and regulations for Class A

facilitiesto carry out the provisionsof this Chapter in accordance with the provisions

of the Administrative Procedure Act. Priorte-givinghotiee-of ttsintended-act
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rute: The department shall submit the proposed rute-ehange rules and regulations

for approval in accordance with the Administrative Procedure Act tf—the

Wettare. The department shall seek input and guidance from the L ouisiana

Advisory Council on Child Careand Early Education, pursuant toR.S. 46:1414,

concerning proposed rules, regulations and standardsfor licensure of Class A

day care centersasdefined in R.S. 46:1403(A)(4).

minimum, shall:

C. The department shall prepare standard forms for applications and for

inspection reports whi
FEVIEw.
D. A comprehensivereview of all standards, rules, and regulationsfor Class

A facilities shall be made at least every three years by the department te-submit-to

, Subject to the
approval of the oversight subcommittees of the House Committee on Health and

Wefare and the Senate Committee on Heath and Welfare.

§1412. Class B licenses
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Application for aClassB licenseshall be madeby thechild carefacility or child

placing agency to the department upon for ms furnished by the department.

Upon receipt of the application for a ClassB license and upon establishment of

the fact that minimum reguirements for a license as established by the

department are met and that the facility or agency isin compliance with all

other stateand local laws and regulations, the department shall issuea ClassB

licensefor such period as may be provided for in the published regulations of

the department. The department may provide through the promulgation of

rules for the issuance of temporary, provisional, or extended licenses if a

disapproval has not been received from any other state or local agency

authorized by any other lawsor regulationstoinspect such facilitiesor agencies.

shaHHsswe-aClassBtcensetothefactity: A Class B license shall apply only to the

location stated in the registration, and such license, once issued, shall not be
transferable from one place to another or from one person to another. If the location
of thefacility is changed or the owner of the facility is changed, the license shall be
automatically revoked, unless the new information hasfirst been registered with the

department.

81413. Rules, regulations, and standards for Class B licenses
A. The tedtstana—Committee—on—Private-Chitd-Care department shall
promulgate rules and regulations in accordance with the Administrative Procedure

Act. Theserules shall:
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C. The standards for fire and safety promulgated by the office of state fire
marshal shall regulate the following:
(1) Facility open to inspection at all times.

(2) Ehitd-staff-ratitos: M aximum legal occupancy.

(3) Minimum space requirements.

(4) One-hour firewalls.

(5) Fireaarm.

(6) Wiring, piping and fire extinguishers.
(7) Egress and ingress, halls, passageways.

(8) Emergency exits.

H. Every facility shall have awritten discipline policy, which shall be made
available to parents and to authorized inspection personnel upon request. Corporal

punishment may be used in a facility only with the written permission of child's
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parent or guardian. The private-chitt-care-commmittee department may adopt rules

regulating the use of corpora punishment. However, the eemmittee department
shall not prohibit corporal punishment when a parent or guardian has given the

facility hiswritten permission.

asthestatefiremarshal: Thedepartment shall seek input and quidance from the

L ouisiana Advisory Council on Child Care and Early Education, pursuant to

R.S. 46:1414, concerning proposed rules, regulations and standards for

licensure of Class B day care centersasdefined in R.S. 46:1403(A)(4).

81414. L ouisana Advisory Council on Child Care and Early Education

A. The department shall through the promulgation of rules and

regulations, pur suant tothe Administr ative Procedur eAct, createthel ouisiana

Advisory Council on Child Care and Early Education. The rules and

regulations shall provide for member ship, terms, voting procedur es, quorum,

and any other matter swhich arenecessary for thecr eation and maintenance of

the council.

B. TheL ouisiana Advisory Council on Child Careand Early Education

shall provide input and guidance to the department on matters pertaining to

rules, regulations and standardsfor licensure of ClassA and ClassB day care

centersasdefined in R.S. 46:1403(A)(4).

* * *

§1419. Revocation or refusal to renew license; written notice

The department shall have the power to deny, revoke, or refuse to renew a
license for a child-care facility or child-placing agency if an applicant has failed to
comply with the provisions of this Chapter or any applicable, published rule or
regulation of the department relating to child care facilities and child-placing
agencies. If alicenseisdenied, revoked, or withdrawn, the action shall be effective

when made and the department shall notify the applicant or licensee of such action
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inwritingimmediately and of the reason for the denial, revocation, or withdrawal of

thelicense.

81420. Refusal or revocation of license; appeal procedure

Upon the refusal of the department to grant alicense or upon the revocation
of alicense, the agency, institution, society, corporation, person or persons, or other
group having been refused alicense or having had alicense revoked shall have the
right to appeal such action by submitting a written request to the secretary of the
department within thirty days after receipt of the notification of the refusal of the

licenseor, in the case of revocation, within fifteen calendar days after r eceipt of

the notification of the revocation. The appeal hearings shall be held no later than

thirty days after the request therefor, except as provided in the Administrative

Procedure Act, and shall be conducted in accordance with applicable regul ations of

the department and the provisions of R.S. 46:107. This provision shall in no way

preclude the right of the party to seek relief through mandamus suit against the

department, as provided by law.

Section 3. R.S. 36:478(C)(3) and (4) and R.S. 46:1406, 1407, 1410, 1411, and 1427
are hereby repealed.

Section 4. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 11, Section 18 of the Constitution of L ouisiana. If

vetoed by the governor and subsequently approved by the legidlature, this Act shall become
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effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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