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Regular Session, 2010 ENROLLED
SENATE BILL NO. 543

BY SENATOR MORRISH

AN ACT
To enact R.S. 22:1052 and Part VII of Chapter 11 of Title 22 of the Louisiana Revised
Statutes of 1950, to be comprised of R.S. 22:2183 and 2184, and R.S. 36:686(F),
relative to health insurance; to provide with respect to limited benefit health
insurance policies or contracts; to provide for legidative intent; to create the
L ouisianaMandated Health Benefits Commission; to providefor composition of the
commission; to provide for review of proposed mandated benefits by the
commission; to provide for the scope and timing of such reviews; to provide for
optional review by the commission of legislation that includes a mandated benefit
proposal; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 22:1052 and Part V11 of Chapter 11 of Title 22 of the Louisiana
Revised Statutes, comprised of R.S. 22:2183 and 2184, are hereby enacted to read as
follows:

81052. Exemption from health insurance mandates

Notwithstanding any other provision of thisTitletothecontrary and not

unlessother wise specifically provided in an act of thelegislatur e, theprovisions

of this Subpart shall not apply to limited benefit health insurance policies or

contracts, asdefined by R.S. 22:47(2)(c).

* * *
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PART VII. LOUISIANA MANDATED HEALTH BENEFITSCOMMISSION

82183. Purpose; legidative intent

There are currently approximately twenty statutes in L ouisiana that

mandatecover agein health insuranceplansfor variousser vices, plusother laws

that mandate cover age for services rendered by certain types of providers or

that mandate health insurers to offer certain benefits. Mandated benefits

represent avolatileissuefor thelegislatur e. Proponentscitetheneed of certain

individuals for_such benefits and the possible public good, while opponents

express concern about additional cost to consumers and employers and the

potential effect of those costs on the level of uninsured in the state. The

legislatur er ecognizesthe need for amor e studied approach to consider ation of

such measures, an approach that would ensure that broad-based views of

healthcar estakeholder s, including consumer s, employer s, health careproviders,

and others, are consider ed.

82184. L ouisana M andated Health Benefits Commission

A. The Louisiana Mandated Health Benefits Commission is hereby

created, and shall exerciseits powers, duties, functions, and responsibilitiesin

the manner provided in R.S. 36:802. The commission shall be staffed by the

office of health insurance of the Department of Insurance, assisted by the

legidlative staffs of the House and Senate committees on insurance.

B. The commission shall be comprised of the following members

representing the diverse interest of business, consumers and health care

providers:

(1) Voting member s, who shall serve without compensation, asfollows:

(a) A representative of AARP.

(b) A representative of the Louisiana AFL-CIO.

(c) A representativeof thelL ouisiana Coalition for M ater nal and | nfant

Health.

(d) A representative of the Louisiana Association of Business and

Industry.
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(e) A representative of the L ouisiana Association of Health Plans.

(f) A representativeof thel ouisianaAssociation of Health Underwriters.

(q) A representative of the L ouisiana Business Group on Health.

(h) A representative of the L ouisiana Hospital Association.

(i) A representative of the L ouisiana State M edical Society.

(1) A representative of theNational Feder ation of | ndependent Business.

(k) A representative of the National Association of Insurance and

Financial Advisors.

(1) A representative of the office of group benefits.

(m) An additional consumer repr esentative, appointed by thechairman

of the Senate Committee on | nsurance.

(n) An additional consumer representative, appointed by the chairman

of the House Committee on | nsurance.

(0) A representative of the L ouisiana Small Business Association.

(p) A representative of the Chiropractic Association of L ouisiana.

(@) A representative of the Louisiana Independent Pharmacies

Association.

(r) A representative of the L ouisiana Orthopaedic Association.

(2) Ex officio members, who shall be nonvoting member s, as follows:

(a) A member of the Senate Committee on I nsurance, appointed by the

chair man of that committee.

(b) A member of the House Committee on | nsurance, appointed by the

chair man of that committee.

(3) Other nonvoting members, as follows:

(a) A representative of the legidative fiscal office.

(b) An actuary appointed by the commissioner of insurance.

C. The commission shall conduct its duties under the direction of the

commissioner of insurance. Thecommission shall elect itsown chair, who shall

preside at meetings, and a vice chair, who shall preside in the absence of the

chair. Thecommission shall conduct itsbusiness according to Robert's Rules of
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Order. A quorum for conducting business shall be a majority of the voting

members. Recommendations of the commission shall be determined by simple

maj ority vote of the voting members present. The commission is authorized to

createfurther rulesin compliancewith statelaw for theconduct of itsbusiness.

D. The duties of the commission may encompass:

(1) An optional review of all proposed legisation that would mandate

coverage by health insurance issuers of specifically enumerated benefits,

services, conditions, or medical products. For purposes of this Section, such

legislation shall bereferred to as" mandated benefits proposals'.

(2) To annually report findings and recommendations, if any, on

mandated benefits proposalsto the legislature.

E. Thecommission shall consider the following factors when reviewing

mandated benefits proposals:

(1) Medical impacts, including:

(a) Whether the service or product is generally recognized in the

medical community as effective in screening, diagnosis, or treatment of a

condition, asdemonstr ated by areview of scientific and peer -reviewed medical

literature.

(b) Whether the service or product is currently utilized by treating

health care providers.

(2) Social impacts, including:

(a) Theleve of publicdemand for the cover age of the serviceor product.

(b) The extent to which coverage for the service or product is alr eady

being provided.

(c) Projected short-term and long-ter m good for thestateand itspeople.

(3) Financial impacts, including:

(a) The projected cost of providing coverage of the service or product,

theprojected effect of such mandated cover age on health insurance premiums,

and the potential impact of additional costs on the level of uninsured in the

state.
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(b) The projected increasein utilization of the service or product.

(c) The projected cost savings produced by providing cover age of the

service or_product.

F. (a) Thecommission shall meet annually, nolater than sixty daysprior

to the date that theregular session of the legislatur e convenes for that year to

review proposalsreceived by January fifteenth.

(b) Additional meetings may be held at other times during the vear, if

necessary, to properly consider mandated benefit proposals.

(c) Notice of commission meetings shall be made according to state law.

(d) The commission shall report its findings to the House and Senate

committees on insurance no later than thirty days prior to the date that the

regular session of the legislatur e convenes.

(e) The commission shall, as soon as practicable, consider, analyze and

report to the House and Senate committees on insurance prior to the regular

legislative session on proposed mandated benefits submitted to thecommission

after January fifteenth each year.

(f) The House and Senate committees on insurance shall take into

account the commission's report on a particular mandated benefit proposal

when such proposal is brought befor e the committeesfor consider ation.

G. The commission shall provide an opportunity for any interested

person to present information regarding a mandated benefit proposal as part

of the commission's consider ation of a proposal and prior to the commission's

report tothelegislature. Thecommission may, asit deemsappropriate, r equest

reports related to proposed mandated benefits from persons outside the

commission.
Section 2. R.S. 36:686(F) is hereby enacted to read as follows:
8686. Transfer of agencies to the Department of Insurance

* * *

F. Thel ouisianaMandated Health Benefits Commission (R.S. 22:2183-

2184) is hereby placed within the Department of | nsurance and shall exercise
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itspower s, duties, functions, and r esponsibilitiesin thesamemanner asagencies

transferred in the manner provided in R.S. 36:802.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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