
The original instrument and the following digest, which constitutes no part of the
legislative instrument, were prepared by Martha S. Hess.

DIGEST

Present law provides that the Department of Public Safety and Corrections and local
governmental subdivisions are authorized to enter into contracts with prison contractors for the
financing, acquiring, designing, leasing, constructing, and operating of prison facilities.

Present law provides that contracts awarded under the provisions of R.S. 39:1800.1 through
1800.7, including contracts for the provision of correctional or geriatric services or for the lease
or use of public lands or buildings for use in the operation of state or local facilities, may be
entered into for a period not to exceed 20 years, subject to the requirement for annual
appropriation of funds and provided that contracts for correctional or geriatric services may be
entered into for successive periods not to exceed five years, provided that contracts which
involve expenditures for capital improvements may not exceed 10 years.  These contracts are
subject to annual appropriation of funds.

Proposed law retains present law and authorizes the department to amend a current operating
agreement or contract with a private correctional services contractor, awarded under the
provisions of present law to provide correctional or geriatric services, to include a lease of the
state facility where those services are being provided.  Any such lease shall be pre-paid in an
amount equal to the fair market value of the state facility to be leased, shall be for a period not to
exceed twenty years, and shall not contain an option for the lessee to purchase the state facility. 
Such pre-paid lease may provide that the term of the contract to provide correctional or geriatric
services shall be the same as the term of the pre-paid lease.  Such pre-paid lease may provide for
a per diem to be paid to the private correctional services  contractor or for an increase in the per
diem paid to the private correctional services  contractor under the terms of the contract to
provide correctional or geriatric services.  Any additional per diem shall be calculated so that it
shall not exceed the pre-paid lease payment and the cost of capital associated with the pre-paid
lease amount applied evenly over a period of time equal to the term of the pre-paid lease and the
amended contract to provide correctional or geriatric services.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(Adds R.S. 39:1800.4(C)(3))


