oS o B~ W DN

10
11
12
13
14
15
16
17
18
19

HLS 11RS-874 REENGROSSED

Regular Session, 2011
HOUSE BILL NO. 573
BY REPRESENTATIVESWILLMOTT,ABRAMSON, BAL DONE, BILLIOT, CHANEY,

GUINN, HARDY, HINES, LABRUZZO, LOPINTO, LORUSSO, GARY SMITH,
AND TEMPLET

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

PROCUREMENT: Enactsthe Procurement Preference of Domestic Products Act

AN ACT
To enact R.S. 39:1595.7, relative to procurement; to provide for a preference for the
purchase of items manufactured inthe United States; to providefor an effective date;
and to provide for related matters.
Beit enacted by the Legidlature of Louisiana:
Section 1. R.S. 39:1595.7 is hereby enacted to read as follows:

81595.7. Preference for items manufactured in the United States; definitions

A. ThisSection may becited asthe" Procurement of Domestic Products Act".

B. As used in this Section, the following definitions shall apply:

(1) "Manufactured in the United States' means produced by a process in

which the manufacturing, final assembly, processing, packaging, testing, and any

other process that adds value, quality, or reliability to assembled articles, materials,

or supplies, occur in the United States.

(2) "United States" means the United States and any place subject to the
jurisdiction of the United States.

C. Intheevent acontract isnot entered into for products purchased under the

provisions of R.S. 39:1595, each procurement officer, purchasing agent, or similar

official who procures or purchases materials, supplies, products, provisions, or

equipment _under the provisions of this Chapter may purchase such materials,
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supplies, products, provisions, or equipment which are manufactured in the United

States, and which are equal in quality to other materials, supplies, products,

provisions, or equipment, provided that all of the following conditions are met:

(1) The cost of such items does not exceed the cost of other itemswhich are

manufactured outside the United States by more than five percent.

(2) Thevendor of suchitems agreesto sell the items at the same price asthe

lowest bid offered on such items.

(3) In cases where more than one bidder offers items manufactured in the

United Stateswhich arewithin five percent of the lowest bid, the bidder offering the

lowest bid on such items is entitled to accept the price of the lowest bid made on

such items.

(4) The vendor certifies that such items are manufactured in the United

States.

D. The office of state purchasing may promulgate rules and regulations for

theimplementation of this Section in accordance with the Administrative Procedure

Act.
Section 2. ThisAct shall becomeeffectiveon July 1, 2011, if vetoed by the governor
and subsequently approved by the legidlature, this Act shall become effective on July 1,

2011, or on the day following such approval by the legislature, whichever is later.

DIGEST

Thedigest printed below was prepared by House L egidative Services. It constitutes no part
of thelegidative instrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legislative intent. [R.S. 1:13(B) and 24:177(E)]

Willmott HB No. 573

Abstract: Providesfor the Procurement of Domestic Products Act relative to procurement
of items manufactured in the United States.

Proposed law providesthat "manufactured in the United States' meansthat the components,
sub-components, parts, and equipment used in manufacturing, final assembly, processing,
packaging, testing, or any other process that adds value, quality, or reliability to assembled
articles, materials, or supplies, occursinthe U.S.

Proposed law providesthat if acontract isnot entered into for products purchased under the
provisions of the law for preference of La. products (R.S. 39:1595), each procurement
officer, purchasing agent, or similar official who procures or purchases materials, supplies,
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products, provisions, or equipment under the L ouisiana Procurement Code may purchase
such materials, supplies, products, provisions, or equipment which are manufactured in the
U.S,, and which are equal in quality to other materials, supplies, products, provisions, or
equipment, provided that all of the following conditions are met:

Q) The cost of such items does not exceed the cost of other itemswhich are
manufactured outside the U.S. by more than 5%.

2 The vendor of such items agreesto sell the items at the same price asthe lowest bid
offered on such items.

3 In cases where more than onebidder offersitems manufactured inthe U.S. which are
within 5% of the lowest bid, the bidder offering the lowest bid on such items is
entitled to accept the price of the lowest bid made on such items.

4 The vendor certifies that such items are manufactured in the U.S.

Proposed law provides that the office of state purchasing may promulgate rules and

regulations for the implementation of proposed law in accordance with the Administrative

Procedure Act.

Effective July 1, 2011.

(AddsR.S. 39:1595.7)

Summary of Amendments Adopted by House

Committee Amendments Proposed by House Committee on Appropriations to the
original bill.

1 Deleted the following:

@ Provision that when purchasing items, every procurement officer shall
give preference to and purchase manufactured articles, materias, and
supplies that have been manufactured in the U.S. and that such products
shall be purchased unlessthe purchasing agency determinesthe procured
products are not manufactured in the U.S. in reasonably available
guantities.

(b) Provision that the chief procurement officer shall promulgate rules and
regulations regarding the prequalification of suppliers and contractors.

(© Provision that nothing isintended to contravene any existing treaty, law,
agreement, or regulation of the U.S.

(d) Penaltiesif acontractor isawarded acontract and has knowledgethat the
products supplied were not manufactured in the U.S.

2. Added that if acontract for the purchase of productsisnot entered into under the
provisions of thelaw for preference of La. products (R.S. 39:1595), each official
who procures or purchases materials, supplies, products, provisions, or
equipment may purchase items manufactured intheU.S., provided that all of the
following conditions are met:

@ The cost does not exceed the cost of other itemswhich are manufactured
outside the U.S. by more than 5%.
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(b) The vendor agrees to sell the items at the same price as the lowest bid
offered on such items.

(© If more than one bidder offersitems manufactured in the U.S. within 5%
of the lowest bid, the bidder offering the lowest bid is entitled to accept
the price of the lowest bid.

(d) The vendor certifies that items are manufactured in the U.S.

3. Added that the office of state purchasing may promulgate rules and regulations
in accordance with the Administrative Procedure Act.
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