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Regular Session, 2012 ACT NO 328 ENROLLED

SENATE BILL NO. 399

BY SENATORS WHITE, NEVERS AND THOMPSON

AN ACT
To amend and reenact R.S. 12:403(2) and 407, relative to electric cooperatives; to provide
relative to powers and bylaws; to provide for perpetual existence of cooperativesin
certain circumstances; to provide relative to adoption, amendment, or repeal of
bylaws; to provide certain terms, conditions, and requirements; to provide for the
board of directorstaking certain actions without authorization of the members of the
cooperative; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 12:403(2) and 407 are hereby amended and reenacted to read as
follows:
8403. Powers

A cooperative may:

(1) Sueand be sued, in its corporate name;

existence, unless otherwise provided for in the articles of incor por ation of the

cooper ative,

8407. Bylaws

A. The original bylaws of a cooperative shall be adopted by its board of
directors. The first bylaws of a new cooperative resulting from a consolidation, or
the surviving cooperative resulting from a merger, or the converted corporation

resulting from a conversion, as provided in this Part, shall be adopted by the board

of directors named in articles of conversion, merger, or consolidation, as the case
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B. Bylawsmay beadopted, amended, or repealed by themembersor the

board of directors. However, only the members may amend the bylaws when

theamendment concer nsthe dissolution of the cooper ativeor thesale, lease, or

other disposition or encumbrance of all or any substantial portion of property

belongingtothecooper ative. Theboard of dir ector sshall not adopt any bylaws

in conflict with the provisions of R.S. 12:414, 418, or 421.

C. In the event voting by mail is authorized in the bylaws, the board of
directorsisauthorized to prescribe conditions necessary for voting by mail, including

the percentage of members required to constitute a quorum. However, only the

members may prescribe conditions in the bylaws for voting by mail or the

constituting of a quorum when the provisions of the bylaws relate to the

dissolution of the cooper ative or the sale, lease, merger, or other disposition or

encumbrance of all or any substantial portion of property belonging to the

cooper ative.

D. The bylaws shall set forth the rights and duties of members and directors
and may contain other provisions for the regulation and management of the affairs
of the cooperative not inconsi stent with this Part or with its articles of incorporation.
Nothing herein or in this Part shall limit the rights of members provided for in R.S.
12:417 or any rights otherwise granted in the bylaws and articles of incorporation
which may authorize voting by mail or proxy.

E. Nothing herein or in this Part shall limit the right of the board of

directors of the cooperative, as provided in R.S. 12:421(2), without

authorization by the member sther eof, to authorize the execution and delivery

of a mortgage or mortgages or a deed of trust or deeds of trust upon, or the

pledging or encumberingof, any or all of theproperty, assets, rights, privileges,

licenses, franchises, or per mits of the cooper ative, whether acquired, or to be

acquired, and wher ever situated, aswell asther evenuesand incomether efrom,

all upon such termsand conditionsastheboard of director sshall determine, to
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secur e any indebtedness of the cooper ative to the United States of America or

any agency or instrumentality thereof, or to any bank, insurance company, or

other lending institution, any provision of the articles of incorporation or

bylaws of a cooper ative to the contrary notwithstanding.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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