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Regular Session, 2004
HOUSE BILL NO. 1351
BY REPRESENTATIVE TOWNSEND

1

AN ACT

2

To amend and reenact R.S. 13:3667.1, 3667.3, and 4163, relative to legislators and

3

legislative employees; to provide with respect to court appearances as witnesses

4

during legislative activities; to require certification of service or employment of

5

legislative employees; to eliminate witness exemptions for certain criminal felony

6

trials; to require a hearing to compel the appearance of a legislator as a witness; to

7

provide for appeal of an order compelling appearance as witness; to provide for

8

continuances and extensions during performance of legislative duties; to provide for

9

appeals of orders relating thereto; and to provide for related matters.

10
11
12
13

Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 13:3667.1, 3667.3, and 4163 are hereby amended and reenacted to
read as follows:
§3667.1. Legislators, legislative officials, and personnel not required to appear as

14

witness in court

15

A. Legislators Members of the legislature, the clerk of the House of

16

Representatives, the secretary of the Senate, and employees of the House of

17

Representatives, the Senate, and the Legislative Bureau, when such persons are

18

serving or employed full-time during a session of the legislature, shall not be

19

compelled to attend any court proceedings as witnesses, except in criminal felony

20

cases, in any case during any session of the legislature or at any time during which

21

such persons are engaged in activities in connection with or ordered by the legislature

22

or any legislative committee or subcommittee thereof, or any other committee or

23

commission appointed by the governor or other person authorized by law or

24

legislative resolution to make such appointment, to wit:.
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B. The clerk of the house of representatives and secretaries of the senate shall

2

not be compelled to attend court as witnesses in any case during any session of the

3

legislature. Legislative employees shall not be exempt from such attendance unless

4

their legislative service or employment is certified to the court by an affidavit

5

executed by the presiding officer or the clerk or secretary of the respective house.

6

C. Other officials and employees of the legislature shall not be compelled to

7

attend court as witnesses in any case during any session of the legislature; provided,

8

however, that the necessity of their presence at their legislative duties must be

9

certified to the court by the speaker of the house of representatives or the president

10

of the senate as the case may be. Upon notifying the proper court of the issuance of

11

a subpoena contrary to the provisions of this Section, and after presenting the court

12

with the proper identification or certification, the court shall quash the subpoena.

13

The court’s decision whether to quash such a subpoena shall be an appealable order.

14

*

*

*

15

§3667.3. Statewide elected officials, members of the legislature, appointed heads of

16

state departments, compelled appearance as witness in court, hearing required

17

A. If any A party litigant in a civil case or in a criminal misdemeanor case

18

seeks seeking to compel the attendance of a statewide elected official, a member of

19

the legislature, or the head of any department of the state of Louisiana appointed to

20

the position by the governor, or any person who formerly held such position within

21

four years after the last day the person held such position as a witness in a and the

22

suit that arises out of, or in connection with, the person's exercise of his duties as an

23

official of the state, the party litigant who is seeking to compel the attendance of such

24

officer or former officer shall file a written motion with the proper court before

25

whom the suit is brought, requesting a hearing on the matter. The motion shall

26

setting set forth the facts sought to be proved by the person's testimony, and the

27

relevance of such those facts to the case, and the basis for the mover's belief that he

28

such person has knowledge of such those facts, and requesting that the court issue an

29

order setting a date and time for a hearing on the matter. This Section shall not apply
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1

to any person who is subpoenaed as a prospective factual witness to an incident

2

resulting in criminal prosecution.

3

B. If the judge determines that the motion is well-founded and that denial of

4

the motion may prejudice the case of the mover, the judge shall order a hearing,

5

subject to R.S. 13:3667.1, and shall notify the mover and the witness of the hearing

6

time and date by certified mail, return receipt requested, and the hearing shall be

7

conducted in open court. At that time, the witness may present evidence or argument

8

in opposition. After the hearing, if the court determines that the mover has

9

established that the witness is necessary to the case, it shall issue a subpoena as

10
11
12

sought. The court’s ruling shall be an appealable order.
*

*

*

§4163. Ex parte motion for legislative continuance or extension of time, legislators

13

or employees engaged in legislative or constitutional convention activities

14

A.(1)(a) In During sessions of the legislature and during any of the time

15

periods described in Paragraph (3) of this Subsection, if the presence, participation,

16

or involvement of a member of the legislature, the clerk of the House of

17

Representatives, the secretary of the Senate, or an employee of the House of

18

Representatives, the Senate, or the Legislative Bureau, is required in any criminal or

19

case, civil case, or administrative proceeding, whether state or local, but excluding

20

those administrative proceedings involved in the adoption of rules as provided in

21

R.S. 49:953, in which the presence, participation, or involvement, whether as

22

counsel, witness, or in any other capacity of a member of the legislature, the clerk of

23

the House of Representatives, the secretary of the Senate, or an employee of the

24

House of Representatives or Senate, or the Legislative Bureau, , subject to R.S.

25

13:3667.1 and 3667.3, when such person is serving or employed full-time during a

26

session of the legislature, is required, then such employment or service shall

27

constitute peremptory cause for the continuance of any hearing on, or any request for,

28

discovery, discovery cut-off date, or deadline, including any deposition or production

29

of evidence, or on any motion, exception, rule, trial on the merits, or any hearing
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1

whatsoever type of proceeding and the extension of any type of deadline pertaining

2

to such case or administrative proceeding during sessions of the legislature and

3

during any of the times in Paragraph (3) of this Subsection and in any of those

4

instances, but only upon the timely filing of record of a motion for continuance or

5

extension in the proper court or with the agency having jurisdiction of such cause.

6

(b) In the event the A motion for legislative continuance is or extension filed

7

pursuant to this Section by an a legislative employee of the House of Representatives,

8

the Senate, or the Legislative Bureau, the motion for continuance shall be

9

accompanied by an affidavit, verifying such employment or service, executed by the

10

presiding officer or the clerk or secretary of the respective house.

11

(c) For purposes of this Section, except for criminal trials where the death

12

penalty is sought, a A motion for legislative continuance or extension filed in

13

accordance with this Section shall be timely if filed within seven five calendar days

14

of the hearing or proceeding to be continued or within four calendar days of the

15

committee notice or call for an extraordinary session of the legislature shall be timely

16

filed.

17

(d) Any court receiving a motion for legislative continuance shall rule on the

18

motion within seventy-two hours of filing of the motion with the court or the clerk

19

of court.

20

(2) Continuances Legislative continuances or extensions granted pursuant to

21

Paragraph (1) of this Subsection Section shall include any pretrial or post-trial

22

proceeding provided for by law.

23

(3) Continuances Legislative continuances or extensions granted pursuant to

24

this Subsection Section shall be granted at any of the following times or instances:

25

(a) During any time between fifteen days prior to the original call to order

26

and fifteen days following the adjournment sine die of any regular or extraordinary

27

session of the legislature, whether regular or extraordinary.

28

(b) At any time during which such person is engaged in activities in

29

connection with or ordered by the legislature or any legislative committee or
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1

subcommittee appointed by the president of the Senate, the speaker of the House of

2

Representatives, or any other committee or commission appointed by the governor,

3

or other person authorized by law or legislative resolution to make such

4

appointments.

5
6
7
8

(c) At any time during which such person is engaged in any activities in
connection with or ordered by any constitutional convention or commission.
(d) During any time between fifteen days prior to convening and fifteen days
following adjournment sine die of any constitutional convention.

9

B. The time within which such person shall file any brief, pleading or other

10

documents whatsoever pertaining to such case shall be extended for the time

11

occupied during the times set forth in Subsection (A)(3) of this Section.

12

C. The provisions of this Section shall not apply to cases in the Supreme

13

Court of Louisiana, criminal cases where the death penalty is sought, and

14

administrative proceedings authorized by R.S. 49:953.

15

D C. During the period periods prescribed in Subsection Subparagraphs

16

(A)(3)(a), (c), and (c) (d) of this Section, the legislative continuances and extensions

17

of time provided for in Subsections A and B of this Section shall be granted as

18

follows:

19

(1) For for a period of not less than sixty days from the date of adjournment

20

sine die of any regular or extraordinary session of the legislature of any legislative

21

session, regular or extraordinary or any constitutional convention.

22

(2) To any member of the legislature who is a party to any suit or action.

23

E D. Upon Within seventy-two hours of the timely filing of record of a

24

motion for a legislative continuance based upon the grounds set forth herein or

25

extension, the court or agency shall grant the continuance prayed for or extension, ex

26

parte, for a reasonable period of time or for the length of time specified in Subsection

27

C of this Section.

28

F E. Any action taken against a party or any sanction imposed against an

29

attorney a person, including any sanction imposed on an attorney, who has timely
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1

filed a motion for legislative continuance filed as provided or extension in

2

accordance with this Section resulting from the failure of the such person or attorney

3

to appear or comply with an order of court or any deadline regarding submission of

4

pleadings or memorandum shall be considered an absolute nullity or of no effect and

5

shall be set aside by the court upon the filing of a motion by the party aggrieved

6

person or attorney against whom the action was taken.

7

G F. An Any person or attorney who has timely filed a motion for legislative

8

continuance as provided in this Section and or extension which has not been granted

9

a legislative continuance within three days seventy-two hours of filing may apply

10

directly to the Supreme Court of Louisiana for supervisory writs to review the action

11

of the court with whom where the motion was filed.

12

G. If a timely filed motion for legislative continuance or extension is denied

13

or if a motion filed pursuant to Subsection E of this Section is denied, such denial

14

shall be an appealable order.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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