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Regular Session, 2013
SENATE BILL NO. 233
BY SENATOR RISER

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

TAX/TAXATION. Createsthe Uniform Sales and Use Tax Commission. (gov sig)

AN ACT

To amend and reenact R.S. 47:301(2), 337.2(B)(1), 337.6(A)(3), 337.13(A), (B), (D), (E),
(G), 337.14, 337.16(A), 337.26(A), 337.27, 337.49, 337.67, and 1508(A)(1) and (3),
and to enact R.S. 36:458(H), R.S. 47:337.2(A)(1)(c), 337.14.1, 337.16(C),
337.23(K), 337.45(C), 337.51(A), Chapter 2-E of Subtitle Il of Title 47 of the
LouisianaRevised Statutes of 1950, to be comprised of R.S. 47:340.1.1 through R.S.
47:340.1.113, and R.S. 1508(B)(33), relativeto the coll ection of salesland usetaxes,
to createthe Uniform Salesand Use Tax Commission and providefor its powersand
duties; to providefor or modify the authority of the Department of Revenue, political
subdivisions, and central collection commissions with respect to the administration
and collection of state and local sales and use taxes; to provide for the jurisdiction
of certain boards and courts; and to provide for related matters.

Be it enacted by the Legidature of Louisiana
Section 1. R.S. 36:458(H) is hereby enacted to read as follows:
8458. Offices; purposes and functions

* * *

H. The Uniform Sales and Use Tax Commission which shall do the
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following:

(1) Perform generally the functions of the state relating to the

administration, auditing, assessment, and collection of the following:

(a) Thestatesalesand usetaxesasset forth in Chapters2, 2-A, 2-B, 2-C,

2-D and 2-E of the Revised Statutes.

(b) The sales and use tax of the L ouisiana Tourism Promotion District

set forth in R.S. 51:1286.

(c) Any other state sales and use taxes which may belevied in the 2013

Regular Session of the L egislature or thereafter.

(2) Perform generally the functions of the state relating to the

administration, auditing, assessment, and collection of the local sales and use

taxes of such political subdivisions through contracts with such political

subdivisions.

(3) Providefor such taxesasit isresponsiblefor administering through

thefiling and processing of tax returns; reviewing deter minations made with

regard to such taxes, promulgating rules and regulations and setting policy

pertainingtosuch taxes; administeringthecollection of salesand usetaxesfrom

remote sales; creating a unified sales and use tax base as it relates to such

remote sales; and perform any other purpose as necessary and responsiblefor

administration of thelaw and ordinances asit relates to sales and use tax.

Section 2. R.S. 47:301(2), 337.2(B)(1), 337.6(A)(3), 337.13(A), (B), (D), (E), (G),
337.14, 337.16(A), 337.26(A), 337.27, 337.49, 337.67, and 1508(A)(1) and (3) are hereby
amended and reenacted and R.S. 36:458(H), R.S. 47:337.2(A)(1)(c), 337.14.1, 337.16(C),
337.23(K), 337.45(C), 337.51(A), Chapter 2-E of Subtitle Il of Title 47 of the Louisiana
Revised Statutesof 1950, to becomprised of R.S. 47:340.1.1 through R.S. 47:340.1.113, and
R.S. 1508(B)(33) are hereby enacted to read as follows:

8301. Definitions

As used in this Chapter the following words, terms, and phrases have the

meaning ascribed to them in this Section, unless the context clearly indicates a

Page 2 of 78
Coding: Words which are struek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

SLS13RS-372 ORIGINAL

SB NO. 233

different meaning:

(2) "Collector" shall mean and include (a) the secretary of the Department
of Revenue for the state of Louisiana and includes his duly authorized assistants,
when used in referenceto asales and usetax levied by the state, or (b) theindividual

or entity designated as collector of the appropriate single sales and use tax

collection office or central collection commission, and kis their duly authorized

assistants, of any political subdivision authorized under the constitution and laws of
the state of Louisiana to levy and collect a sales and use tax, except a statewide
political subdivision, when used in reference to a sales and use tax levied by such

political subdivisions,_however, theterm " collector” shall include the Uniform

Sales and Use Tax Commission and may include such single sales and use tax

collector or central collection commission with respect to state salestax if they

enter intoacontract for collection of such statesalestaxeswith thecommission.

* * *

§337.2. Intent; application and interpretation of Chapter
A.(1) The intention of the legidlature in enacting the provisions of this

Chapter isasfollows:

(c) To authorize political subdivisons and the central collection

commissionsin aparish tovoluntarily contract with the Uniform Salesand Use

Tax Commission to administer and collect their sales and use tax.

* * *

B.(1) Notwithstanding any other provision of law or local ordinance to the
contrary, and except as provided for in Paragraph (3) of this Subsection, the
provisions of this Chapter shall apply in the assessment, collection, administration,

and enforcement of the sales and use tax of any political subdivision. However , if

the single tax collector or the central collection commission in the parish

voluntarily contracts with the Uniform Sales and Use Tax Commission to
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administer and collect its sales and usetax in the manner and according to the

procedure provided for in Chapter 2-E of this Subtitle, then the authority of

such single tax collectors and central collection commissions shall be modified

as provided for in that contr act.

* * *

8337.6. Definitions
A. The following words, terms, and phrases used in this Chapter shall have
the meaning ascribed to them in this Subsection, unless the context clearly indicates

adifferent meaning:

(3)(@) "Secretary" or "secretary of revenue' means the secretary of the
Department of Revenue for the state of Louisiana.

(b) However, for any single tax collector or the central collection

commission which hasvoluntarily contracted with the Uniform Sales and Use

Tax Commission to administer and collect its sales and use tax, such

commission _shall assume the powers, duties, and responsibilities of the

Secretary of the Department of Revenue pursuant to the provisions of this

Chapter with respect to the administration of all their sales and use taxes or

with respect to only the collection of sales and use taxes from remote sellers

pursuant to federal legislation. Therefore, theterm " secretary" or " secretary

of revenue" shall mean "the Uniform Sales and Use Tax Commission" with

regar ds to those political subdivisions and central collection commissions and

the taxes under the contr act.

* * *

8337.13. Collection of sales and use taxes by political subdivisions
A. Any salesand usetax levied by taxing authorities|ocated within asingle
parish may be collected by a single tax collector for that parish. A single tax

authority may also contract with the Uniform Sales and Use Tax Commission

to collect such taxesin themanner provided for in Chapter 2-E of this Subtitle.
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B. Ineach parish, every taxing authority that leviesasalesand usetax in that
parish may contract and make such agreement between and among themselves with
respect to the joint collection, enforcement, and administration of the sales and use
taxes as may be deemed proper by their respective governing authorities. Such
agreement, when concluded, shall be in writing and shall include a statement of the
financial obligations of each of the partiesto the agreement and may provide for the
joint useof funds, facilities, personnel, or any combination thereof deemed necessary
to accomplish the purposes of the agreement. No provision of such agreement shall
have the effect of providing for a donation, in whole or in part, of the public funds
or services of one of the parties for the benefit of the other. Such agreement may
also provide for the collection, enforcement, and administration of taxes other than

sales and use taxes which are levied by taxing authorities. The singletax collector

or alocal central tax collection commission cr eated pur suant tothisSection may

also contract and make an agreement with the Uniform Sales and Use Tax

Commission for collection, enforcement, and administration of sales and use

taxes as provided for in Chapter 2-E of this Subtitle.

* * *

D. The commission and any taxing authority not represented on the
commission may enter into an agreement providing for the collection, enforcement,
and administration of any sales and use taxes authorized by said taxing authority.
The commission may charge other taxing authorities a collection fee based on a
percentage of collections.

E. The commission may, at its option, contract and make agreements with

other local political subdivisionsor the Uniform Sales and Use Tax Commission
to collect taxes other than sales and use taxes.
* * *

G. This Section shall not be construed to prohibit the contracting between

and among parishesfor the collection, enforcement, and administration of sales and

usetaxes; nor shall it be construed to prohibit the state from collecting sales and use
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taxes or to prohibit the state from collecting sales and use taxes levied by ataxing
authority at the request of the political subdivision as provided in R.S. 47:337.26.

The provisions of this Section shall not be construed to prohibit contracting

between the Uniform Sales and Use Tax Commission and any single tax

collector or central collection commission for the collection, enfor cement, and

administration of their sales and use taxes.

* * *

8337.14.1 Limitation on authority to collect

Notwithstandingtheprovisionsof R.S. 47:337.13and 337.14 or any other

law to the contrary, any single tax collector or central collection commission

which has voluntarily contracted with the Uniform Sales and Use Tax

Commission to administer and collect all of its sales and use tax or only the

collection of sales and use taxes from remote sdllers pursuant to federal

legidlation shall only havesuch authority toadminister, collect, or enfor cethose

taxesas provided for in such contract for aslong as such singletax collector or

the central collection commission is bound by the contract with the Uniform

Sales and Use Tax Commission.

8337.16. Authority to collect local sales and use taxes

A.FheUntil theestablishment date provided for in Subsection C of this

Section, the secretary of the Department of Revenueis hereby authorized to contract

with all the governing authorities of any taxing authority, at the request of the
subdivisions, to collect and enforce the collection of any sales and use tax, and
related penalty, interest, or other charge, levied by the taxing authorities. In order to
collect and enforce any such tax, the secretary is vested with all the power and
authority conferred by this Title.

* * *

C. Sixmonthsafter thedatetheUniform Salesand Use Tax Commission

provideswritten notification tothesecr etary of theDepartment of Revenuethat

the single tax collectors or the central collection commissions for thirty-two
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parishes have entered into contracts with the commission to bethe collector of

their sales and use taxes as provided for in Chapter 2-E of this Subtitle, the

Department of Revenue shall no longer have the ability to contract to collect

and enforcelocal sales and use taxesfor taxing authorities. Such date shall be

herenafter referred to as the establishment date. Six months after the

establishment date, the Uniform Sales and Use Tax Commission shall begin to

collect and administer the sales and usetax of the singletax collectorsand the

central collection commissions with which it has contracted pursuant to

Chapter 2-E of this Subtitle.

§337.23. Uniform electronic local return and remittance system,; official record of

tax rates, and exemptions

* * *

K. Beginning six months after the establishment date provided for in

R.S. 47:337.16(C), theUniform Salesand Use Tax Commission shall succeed to

thedutiesof theDepartment of RevenuereatingtotheUnifor m electroniclocal

return and remittance system. The Department of Revenue and the Uniform

Sales and Use Tax Commission shall cooper ate with each other regarding the

transfer of these duties.

8337.26. Contracts for purposes relating to collection of sales and use taxes
A. Within the limits provided for in Article VII, Section 3(B) of the
Congtitution of Louisiana, the governing authority of any taxing authority may

contract with the sheriff, the totisranabepartment-of-Revente Unifor m Salesand

Use Tax Commission, any political subdivision of this state, or any other agency,

whether public or private, for the examination or investigation of the place of
business, if any; the tangible personal property; and the books, records, papers,
vouchers, accounts, and documents of any taxpayer for the purposes of enforcement

and collection of any tax imposed by that taxing authority.

* * *
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§337.27. Venue
An action to enforce the collection of a sales or use tax, including any
applicable interest, penalties, or other charges, levied by ataxing authority may be

brought in the parish in which the taxing authority is situated. | f a court of limited

jurisdiction over tax mattersis created with a venue other than such parish,

then an action may also be brought beforethat court.

* * *

8337.45 Alternative remedies for the collection of tax

* * *

C. TheUniform Sales and Use Tax Commission may choose any of the

remedies provided for in this Section or any remedy afforded to it in Chapter

2-E of this Subtitle to enfor ce collection, if a single tax collector or a central

collection commission has contr acted with the commission to collect, enfor ce,

and administer sales and use taxes imposed by thelocal taxing authority.

* * *

§337.49. Protest to collector's determination of tax due

The taxpayer, within fifteen caendar days from the date of the notice
provided in R.S. 47:337.48(A) or within thirty calendar days from the date of the
notice provided in R.S. 47:337.48(B), may protest thereto. This protest must be in
writing and should fully disclose the reasons, together with facts and figures in
substantiation thereof, for objecting to the collector's determination. The collector

or the Uniform Sales and Use Tax Commission shall consider the protest, and

shall grant ahearing thereon, before making afinal determination of tax, penalty, and

interest due.

8337.51. Notice of assessment and right to appeal or arbitration
A. Having assessed the amount determined to be due, the collector shall send
anotice by certified mail to the taxpayer against whom the assessment is imposed

at the address given in the last report filed by satd such taxpayer, or to any address
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obtainable from any private entity which will provide such address free of charge or
from any federal, state, or local government entity, including but not limited to the
United States Postal Service or from the United States Postal Service certified
software. If no report has been timely filed, the collector shall send a notice by
certified mail to thetaxpayer against whom the assessment isimposed at any address
obtainable from any private entity which will provide such address free of charge or
from any federal, state, or local government entity, including but not limited to the
United States Postal Service or from the United States Postal Service certified
software. This notice shall inform the taxpayer of the assessment and that he has
thirty calendar days from the date of the notice to (a) pay the amount of the
assessment; (b) request mandatory arbitration pursuant to R.S. 47:337.51.1 or; ()
pay under protest in accordance with R.S. 47:337.63 and file suit as provided for in
that Section or request mandatory arbitration pursuanttoR.S. 47:337.51.1; or (d) file

an appeal for redetermination of the assessment with any state court with

jurisdiction over such matterswhich may be provided by law.

* * *

§337.67. Suspension and interruption of prescription

B. The prescriptive period running against any such sales and use tax shall
be interrupted by any of the following:

(3) Thefiling of any pleading, either by the collector or the taxpayer, with

any state court of appropriatejurisdiction or federal court.

* * *

§1508. Confidential character of tax records
A.(1) Except as otherwise provided by law, the records and files of the

Department of Revenue and the Uniform Sales and Use Tax Commission or the

records and files maintained pursuant to a tax ordinance, excluding ad valorem

property taxes and ad valorem property tax assessment rolls, of any politica
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subdivision are confidential and privileged, and no person shall divulge or disclose
any information obtained from such records and files except in the administration
and enforcement of thetax lawsof thisstate or of apolitical subdivision of this state.

* * *

(3) Neither the secretary or the Uniform Sales and Use Tax Commission

nor any of their employees engaged in the administration or charged with the
custody of any such records or files shall be required to produce any of them for
inspection or use in any action or proceeding, except in an action or proceeding in
the administration or enforcement of the tax laws of this state or of a political
subdivision.

B. Nothing herein contained shall be construed to prevent:

* * *

(33) The furnishing, in the discretion of the secretary or a poalitical

subdivision, of any infor mation disclosed by therecordsor filesto the Uniform

Salesand UseTax Commission if thecommission in fact furnishesor hasagreed

with the secretary or political subdivision to furnish information contained in

the records and files administered by the commission to the Department of

Revenue or the political subdivision on areciprocal basis, however, no such

exchangeof infor mation shall bemadein contravention of any provision of state

or feder al law prohibitingthedissemination of such infor mation, nor shall such

information be divulged except as provided by law.

* * *

CHAPTER 2-E. Uniform Sales and Use Tax Commission

PART A. CREATION AND DOMICILE

§340.1.1. Purpose

The purpose of this Chapter isto providefor a Uniform Sales and Use

Tax Commission to administer, audit, and collect state and local sales and use

taxesarising under certain statetax lawsto ensur e unifor mity and consistency

intheinterpretation and application of state and local tax law. In addition, the
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purpose of this Chapter is to allow the state of Louisiana and its political

subdivisions to participate in the Marketplace Fairness Act or other similar

feder al legidlation pertaining to collection of sales and use taxes from relating

to items of tangible personal property and services sold over the Internet to

L ouisiana consumers.

8340.1.2. Definitions

The following terms as used in this Chapter shall have the following

definitions:

(1) " Commission" meansthe Uniform Sales and Use Tax Commission.

(2)" Local salestax" or " local salesand usetax" meansany salesand use

tax of a local taxing authority which has contracted for administration and

collection of such tax by thecommission and any penalty, inter est, attor ney fees,

or other chargesrelated to the same.

(3) " State sales tax" or "state sales and use tax" means all of the

following:

(a) Thestatesalesand usetaxesasset forth in Chapters2, 2-A, 2-B, 2-C,

2-D and 2-E of the Revised Statutes.

(b) The sales and use tax of the Louisiana Tourism Promotion District

asset forthin R.S. 51:1286.

(c) Any other state sales and use taxes which may belevied in the 2013

Regular Session of the L egislature or thereafter.

(d) Any penalty, interest, attor ney fees, or other chargesrelated to such

taxes.

(4) " Taxing authorities’ means the state, parishes, municipalities and

any other political subdivision that levies and collects sales and use tax or the

single tax collector or central collection commission collecting their taxes.

(5)" MarketplaceFairnessAct" meansS. 11, 113th Cong. (2013), entitled

M ar ketplace Fairness Act or other similar federal legisation, which is made

law.
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8340.1.3. Creation; Domicile

There shall be a commission established to be known as the Uniform

Sales and Use Tax Commission within the L ouisiana Department of Revenue.

PART B. GENERAL DUTIES

8340.1.3A. Power s and Duties

The Uniform Sales and Use Tax Commission shall act on behalf of the

state and its political subdivisions and shall have the power to do all of the

following:

(1) Administer and collect all state and local sales and use taxes.

(2) Act as a body for the review of state and local sales and use tax

deter minations.

(3) Promulgate rules and regulations and set policy pertaining to state

and local sales and use taxes.

(4) Createaunified salesand usetax basefor pur posesof collecting sales

taxes relating to remote sales and for any other purposes relating to its

administr ative duties.

§340.1.4. Members; tenur e, vacancies

A. The Uniform Sales and Use Tax Commission shall be composed of

nine members, one person who shall be a qualified elector of the state of

L ouisiana appointed by the governor from a nomination provided by each of

thefollowing:

(1) The secretary of the Department of Revenue.

(2) The Commissioner of the Division of Administration.

(3) The Speaker of the House of Repr esentatives.

(4) The President of the Senate.

(5) The L ouisiana Association of Tax Administrators.

(6) The L ouisiana M unicipal Association.

(7) The Sheriff's Association.

(8) The School Board Association.
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(9) The Police Jury Association.

B.(1) I nitial appointmentsshall bemadefor stagger ed ter msas specified

in this Subsection, and at the termination of these initial terms of office, each

term of office shall be six years. I nitial ter ms shall be as follows as designated

by the governor:

() Three members shall be appointed for two-year terms.

(b) Three member s shall be appointed for four-year terms.

(c) Three member s shall be appointed for six-year terms.

(2) Any vacancy which occurs prior to the expiration of the term for

which a member of the commission has been appointed shall be filled by the

governor for theunexpired term. At theexpir ation of aterm, themember shall

be appointed as provided for in Subsection A of this Section.

C. Each appointment by the gover nor will be confirmed by the Senate.

8340.1.5. Members; oath; qualifications

Each member shall take the oath of office within thirty days after his

appointment. Each commission member will bepaid aper diem of onehundred

forty dollars per day for handling the business of the commission.

8340.1.6. Domicile and transaction of business

A.(1) Thecommission isabody corporate and hasthe power to sueand

be sued. The domicile of the commission shall bein the Parish of East Baton

Rouge, and immediately after the appointment of the members, the gover nor

shall designate the chair. The Chair shall call the first meeting of the

commission as soon asfeasible. At the meeting, the commission shall elect such

other officersand providefor such by-laws of operation asit deems necessary.

(2) A maijority of the commission shall constitute a quorum for the

transaction of business and the performance of its duties.

(B)(1) Thecommission shall beopen for thetr ansaction of businessevery

day, Sundays and legal holidays excepted.

(2) The commission shall hold sessions or conduct investigations at any
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place other than its office in its domicile or when it is deemed necessary to

facilitatethe performance of itsduties; and any member may be designated by

thetax commission tohold hearingsor conduct investigations, either at itsoffice

or itsdomicileor any other place, and report theresult ther eof tothe members

of thecommission for action. Likewise, the commission may nameand appoint,

in any instance wher e such appointment may appear to further the objects of

this Chapter and administration of the sales tax which it collects, persons to

makeinvestigationsand hold public hearings, with the same authority that the

commission, or any member thereof, would have the result of such

investigationsand hearingstobereferred to all themember sof thecommission

asit may require.

(3) Wher esuch per son isdesignated, heshall haveawritten order tothat

effect from the commission instructing him in the objects desired to be

accomplished by such investigations or hearings. Such order shall be full

authority for the persons so designated to do all acts that any member of the

commission _would have authority to do in the matter of making such

investigations or holding such hearings. All orders, notices, and thelikeissued

in such case by thedesignated per son shall bein the name of thecommission by

the person.

§340.1.7. Employment of commission, clerical help and experts

A.(1) The commission may appoint or employ all necessary agents,

assistants, auditors, clerks, inspectors, investigators, or other experts and

employees required in the defense, determination, or development of

assessments, assessment procedur es, and valuation of property, including the

hiring of experts such aslegal counsel and analysts, auditors, appraisers, and

witnesses.

(2) The commission may also pay from its expense fund expenses of the

commission and its operation, travel and other expenses, costs, salaries, or

compensation of the commission, any member, and its assistants, employees,
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and outside experts, such costs, salaries, expenses, and compensation to be paid

upon the order of the commission. The commission may contract with private

parties, other state agencies, departments, boar ds and political subdivisionsto

carry out any of itsdutiesincluding collections, thefilingand pr ocessing of sales

and usetax returns, and any other dutiesasit deems necessary toitsfunction.

B.(1) The commission shall begin administering sales and use taxes on

behalf of the state of L ouisiana beginning on January 1, 2014. All of theduties

and powers currently held by the Department of Revenue as it relatesto the

administration, auditing and collection of state sales and use taxes shall be

transferred to the commission effective January 1, 2014. All employees of the

Louisiana Department of Revenue whose job duties are identified by the

commissioner of administration asrelating to administration and collection of

sales and use taxes shall be transferred to the Uniform Sales and Use Tax

Commission.

(2) If any employee of a taxing authority levying sales and use tax

becomes an employee of the commission, that employee may remain a member

of the retirement system of which he had been a member prior to his

employment with the commission and shall retain his rights to the same

employee benefitsthat he had been entitled to and participatingin prior to his

employment with the commission.

8340.1.8. Funding

A. The commission shall determine the amount of monthly expenses

which shall be charged by the commission to participating non-state local tax

authoritiesfor matter srelated totheadministration and collection of their sales

tax as provided for in this Chapter. Such expenses of the commission shall be

paid monthly to the state treasurer by the non-state local tax authorities

participating in thecommission, theamount of such payment to be based upon

the proportion that the sales tax of such non-state local tax authority bearsto

the total salestax administered and collected by the commission.

Page 15 of 78
Coding: Words which are struek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

SLS13RS-372 ORIGINAL

SB NO. 233

B.(1) Fundsreceived by thestatetr easur er asprovided for in Subsection

A of this Section shall be deposited upon receipt in the statetreasury.

(2) After compliance with the requirementsof Article VII, Section 9(B)

of the Constitution of L ouisianarelativeto the Bond Security and Redemption

Fund and prior to any money being placed into the general fund or any other

fund, an amount equal to that deposited as required by Subsection A of this

Section shall be credited by the Treasurer to a special fund hereby created in

thestatetreasury to beknown asthe" Uniform Salesand Use Tax Commission

ExpenseFund" , hereinafter referred toasthe"” commission expensefund" . The

money in thefund shall be appropriated by the legisatureto be used solely as

provided for in Subsection C of this Section.

(3)(a) The money in the fund shall beinvested by the Treasurer in the

same manner_as money in the state general fund and interest earned on the

investment of the money shall be credited to the state general fund after

compliance with the requirements of Article VII, Section 9(B) relative to the

Bond Security and Redemption Fund.

(b) All unexpended and unencumbered money in thefund at the end of

theyear shall remain in the fund.

C. The money in the commission expense fund may be expended only

pursuant to appropriation by the legislature and shall be appropriated,

expended, and used solely for expenses and costs of the commission, including

but not limited to expenses and costs of oper ations, audits, and examinations

and thedefense, deter mination, or development of assessments and assessment

procedures, including costs associated with outside experts.

8340.1.9. Uniform electronic return and remittance system

The Uniform Sales and Use Tax Commission shall participate in the

uniform eectronic local return and remittance system as provided by R.S.

47:337.23 et seq.

PART C. PARTICIPATION BY POLITICAL SUBDIVISIONS
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8340.1.15. Participation in theUniform Salesand Use Tax Commission by local

taxing authorities

A.Onlytaxingauthoritieslevying asalesand usetax shall beauthorized

to participatein the Uniform Salesand Use Tax Commission. Participation by

alocal taxingauthority isstrictly voluntary and shall beaccomplished by either

of thefollowing:

(1) The single tax collector or the central collection commission for the

parish established pursuant to the provisions of R.S. 47:337.14, et seq., may

enter into a contract with the commission on behalf of the local taxing

authoritiesin theparish for administration and collection of thetax of thelocal

taxing authorities if the governing authority of such central collection

commission approves by a vote of two-thirds of the member s of the governing

authority of such central collection commission.

(2) Thelocal taxing authority itself may enter into a contract with the

commission for administration and collection of its tax if thereis no central

collection commission established within such parish pursuant totheprovisions

of R.S. 47:337.14 et seq., or if an earlier attempt by thelocal taxing authorities

in such parish failed to establish a central collection commission. However , if a

second local taxing authority from the same parish applies to participate by

entering into a contract and is approved by the commission, then those taxing

authorities shall enter into an agreement to act as a single collection entity for

pur poses of the commission.

B. The commisson may promulgate regulations pursuant to the

Administrative Procedure Act relating to the application of central collection

commissions and local taxing authorities to participate and to approving and

contracting with them.

C.(1) Notwithstandingtheprovisionsof R.S. 47:337.13and 337.14 or any

other law to the contrary, any single tax collector or the central collection

commission which hasvoluntarily contr acted with thecommission toadminister
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and collect all of itssalesand usetax or only thecollection of salesand usetaxes

from remote sellers pursuant to federal legislation as provided in R.S.

47:340.1.20 shall only have such authority to administer, collect, or enforce

those taxes as provided for in such contract.

(2) No contract for collection shall beeffectiveuntil six monthsafter the

establishment date provided for in R.S. 47:337.16(C).

D. TheCommission may contr act with any singletax collector or central

collection commission to collect state salesand usetaxesdue, local salesand use

taxesdue, or both. Thelocal taxing authority or central collection commission

collecting such taxeson behalf of thecommission shall bepaid afeedeter mined

by the commission for doing so.

8340.1.16. Remittance of funds collected to taxing authorities

Sales and use taxes collected by the commission shall beremitted to the

taxing authorities levying the sales and use tax no later than sixty days after

r eceipt of thetaxesby thecommission. Political subdivisionscollectingon behalf

of the commission shall remit sales and use taxes collected no later than sixty

days after their receipt.

PART D. COLLECTION FROM REMOTE SELLERS

8340.1.20. Commission as sole authority to collect sales and use taxes from

remotesellers

A. Upon passage of the Marketplace Fairness Act S. 11, 113th Cona.

(2013) or other similar legisation, the Uniform Salesand Use Tax Commission

shall bethe only authority within the state of L ouisiana with the authority to

collect sales and use taxes from remote sellers. For purposes of this Section,

"remote sellers' means those sallers which cannot be required to collect the

sales or usetax of the state or its political subdivisions because of restrictions

imposed by the Constitution of the United States.

B. In order for asinglecollector, acentral collection commission, or any

local tax authority to havetheir salesand usetaxescollected from remotesellers
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pursuant to the Marketplace Fairness Act, the single tax collector, central

collection commission, or local tax authority shall contract with thecommission

in the manner provided for in R.S. 47:340.1.15 and additionally shall agreein

the contract to adopt thecommission'sr ulespertainingto collection of salesand

use tax from remote sdllers.

PART E. ADMINISTRATIVE PROVISIONS

8340.1.29. Administration by the Uniform Sales and Use Tax Commission

TheUniform Salesand Use T ax Commission shall collect and enfor cethe

collection of all state sales and use taxes, penalties, interest and other charges

related ther eto which may be due under the provisions levying such taxes and

administer the legidative mandates therein contained. To that end, the

commission is vested with all the power and authority conferred by this

Chapter, except such asis specifically conferred upon other officials.

8340.1.30. Commission'srecords

The commission shall keep a record of all its official acts and shall

preserve copies of all rules, decisions, and orders made by it. The commission

shall also keep an accur ate record showing the name of the remitter of taxes,

penalties, interest, and other charges, the amount and type of all taxes paid to

it, thereportsfiled with them, and such other records as are necessary to the

proper administration and execution of this Chapter.

8340.1.31. Microfilm or microficherecords; eectronic digitized r ecords

A. The commission may use microfilm, microfiche, or electronic data

storage in the recordation, filing, and preservation of all records, forms, and

documentsreferredtoin R.S. 340.1.30in order to conser vestor agespacewhere

theuseof such microfilm, microfiche, or electr onic data stor ageisnot otherwise

prohibited by law.

B. Such microfilm, microfiche, or eectronic copy shall bedeemed to be

an original record for all purposes, and shall be admissible in evidence in all

courtsor administrativeagencies. A facsimile, exemplification, or certified copy
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ther eof shall, for all pur poses, be deemed to beatranscript, exemplification, or

certified copy of theoriginal.

8340.1.32. Authentication of the commission'srecords

Copies of any rule, decision, or order of the commission, and of any

paper or report filed in any office maintained by it in theadministr ation of this

Chapter, may beauthenticated under thesignatur e of an official designated by

the commission, and when so authenticated, shall be evidence in all courts of

this state, with the same force and weight as the originals thereof. For

authenticating any such copy, thecollector may char geafeeof onedollar which

shall be deposited to the oper ating account of the commission.

8340.1.35 Confidential character of tax records

A.(1) Except as otherwise provided by law, the records and files of the

commission or therecords and files maintained pur suant to a tax ordinance of

any political subdivision are confidential and privileged, and no person shall

divulgeor discloseany infor mation obtained from such r ecor dsand files except

in the administration and enforcement of the tax laws of this state or of a

political subdivision of this state.

(2) No person shall divulge or disclose any information obtained from

any examination or_inspection of the premises or property of any person in

connection with theadministr ation and enfor cement of thetax lawsof thisstate

or apoalitical subdivision of thisstate except tothetaxing authority by whom he

is employed or, in the case of an already existing independent contractor

arrangement, to the contracting taxing authority.

(3) Neither the commission nor any employee engaged in the

administration or charged with the custody of any such recordsor filesshall be

reguired to produce any of them for inspection or use in any action or

proceeding, except in _an action or proceeding in the administration or

enfor cement of the tax laws of this state or of a political subdivision.

B. Nothing herein contained shall be construed to prevent:
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(1) The d€livery to ataxpayer or his duly authorized representative of

a copy of any return, report, or any other paper filed by him pursuant to the

provisions of the tax laws of this state or pursuant to the provisions of a tax

ordinance of a political subdivision, or any other information regarding a

taxpayer's sales and use tax account even if theinfor mation has been provided

by athird party pursuant to the provisions of such laws or ordinances.

(2) The publication of statistics so classified as to prevent the

identification of any return or report and the items ther eof.

(3) Theuseof reportsfiled by ataxpayer under one provision of thetax

laws of thisstateor an ordinance of apolitical subdivision, in an action against

the sametaxpayer for atax dueunder another provision of thetax laws of this

state, or another tax ordinance of the political subdivision.

(4) Theinspection by the attorney general or other legal representative

of thestate of thereturns, reports, or filesrelating to theclaim of any taxpayer

who has brought an action to review or set aside any sales or _use tax

administered by the commission or against whom an action or_proceeding has

been instituted in accordance with the provisions of state law or ordinance

concerning such tax.

(5) The furnishing, in the discretion of the commission or a political

subdivision, of any information disclosed by therecords or filesto any official

per son of another department or political subdivision of thisstate, or any other

state, or of theUnited States, whoisconcer ned with theadministr ation of taxes

and who in fact furnishes or has agreed with the commission or political

subdivision to furnish information contained in the records and files

administer ed by him tothecommission, Depar tment of Revenue, or thepalitical

subdivision on a reciprocal basis; however, no such exchange of information

shall be made in contravention of any provision of state or federal law

prohibiting the dissemination of such infor mation, nor shall such infor mation

bedivulged except asprovided by law, nor shall incometax recordsbedivulged
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to any department, agency, or political subdivision of this state, another state,

or theUnited States, except thecommission, or an equivalent agency of another

state, or thelnternal Revenue Service of the United States, and then only on a

reciprocal basis. | n addition, infor mation divulged under this Subsection shall

only be given to an agency which has agreed in advance to respect the

confidentiality of such infor mation.

(6) Thefurnishing or publication of thewhole or any part or extract of

the motor vehicle license reports, or list of permit holders, or similar

information not generally consider ed confidential.

(7)_The commission from disclosing the hame and address of any

taxpayer who hasfiled a salestax return, but he shall not disclose any tax data

whatsoever with respect to any taxpayer, and such information shall be made

available to any taxpayer upon hisrequest.

(8) The commission or political subdivision from disclosing to the

legislativeauditor, or any member sof hisstaff designated by him, those papers,

books, documents, including tax returns and tax return information, films,

tapes, and any other forms of recordation, including but not limited to

computer sand recordingdeviceswhich thelegisativeauditor, in hisdiscretion,

deems necessary for the purpose of making an examination and audit of the

books and accounts of the commission or_a political subdivision in the same

manner as is provided for the Department of Revenuein R.S. 24:513.1. Any

infor mation so fur nished shall be consider ed confidential and privileged by the

legidative auditor, and members of his staff, to the same extent as heretofore

provided.

(9) The commission contracting with a political subdivision for the

collection of taxes from disclosing to the internal auditor of the palitical

subdivision, or any member sof hisstaff designated by theauditor , thosepapers,

books, documents, including tax returns and tax return information, films,

tapes, and any other forms of recordation, including but not limited to
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computers and recording devices which theinter nal auditor deems necessary

for the purpose of making an examination and audit of the booksand accounts

of the commission. Any information so furnished shall be considered

confidential and privileged by theinter nal auditor, and member sof hisstaff, to

the same extent as her etofor e provided.

(10) Thecommission, the executivedir ector of thel ouisianaWor kfor ce

Commission, or any political subdivision from disclosing to the L ouisiana

L ottery Corpor ation information regar ding whether or not alottery vendor or

retailer applicant, as defined in R.S. 47:9002, is current in the filing of all

applicable tax returns and reports, and in payment of all taxes, interest, and

penalties owed to the state of L ouisiana or to any taxing political subdivision.

Any information so furnished shall be considered and held confidential and

privileged by the Louisiana Lottery Corporation to the same extent as

heretofore provided.

(11)(a) The commission from disclosing the name and address of any

taxpayer who is delinquent in the payment of any tax collected by the

commission at such timeasall assessmentshave becomefinal and collectible by

distraint and sale.

(b) Any disclosure shall only be made after the commission provides

written notice by registered mail to the taxpayer. The notice shall inform the

taxpayer of thecommission'sintention to publish thefact of the taxpayer'stax

delinquency and other tax information authorized by Subparagraph (c) for

failur e to pay the amount due. The notice shall give the taxpayer thirty days

from the date of the noticeto pay thetotal amount of tax, penalty, and inter est

dueprior to publication or to make arrangementsto pay thetax, penalty, and

interest due.

(c) At such time as the notice provisions of this Paragraph have been

satisfied, the commission may disclose the name and addr ess of the taxpayer,

the type of delinquent taxes due, and the total amount of tax, penalty, and

Page 23 of 78
Coding: Words which are struek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

SLS13RS-372 ORIGINAL

SB NO. 233

interest due. If the taxpayer is a business entity, the commission may

additionally name any owner who owns at least a fifty percent ownership

interest in the entity. No other taxpayer information may be disclosed. The

disclosure may be made in any newspaper, magazine, or in electronic media,

such astelevision or the I nternet.

(12) The commission, in order to implement the provisions of R.S.

51:936(C), from disclosing to the Department of Economic Development, upon

reguest of thedepartment, infor mation from the statereturnsand reports of a

taxpayer who has applied to or contracted with the Department of Economic

Development for assistance, including but not limited to tax incentives,

economic development programs, financial assistance, cooper ative endeavor

agreements, or technical assistance. Thecommission shall not discloseany data

from those returns or reports provided by the Internal Revenue Service. Any

information so furnished shall be considered and held confidential and

privileged by the Department of Economic Development to the same extent

heretofore provided.

(13) Thefurnishing of infor mation by the commission to the secretary

of the Senate and the clerk of the House of Repr esentativesregarding whether

any person nominated or appointed to a board, commission, committee,

corporation, district, or other office or position that requires confirmation,

approval, or election by the Senateor the House of Repr esentativeshasfiled tax

returns or_owes a liability for the previous five years. Any information so

furnished shall be consider ed confidential and privileged by the Senate or the

Houseof Repr esentativestothesameextent provided for in Subsection A of this

Section.

(14) The commission, in order to implement the provisions of R.S.

56:303(E), from disclosingtothe Department of Wildlifeand Fisheriesupon the

request of the commission of the Department of Wildlife and Fisheries or his

designeealist of the namesand social security number s of those per sonsissued
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a certificate of exemption pursuant to R.S. 47:305.20(B).

(15) The furnishing of, upon the reguest of the commission of the

Department of Children and Family Services or its designee, the address and

social security number of theper son designated by Department of Children and

Family Services as an absent parent for the purpose of implementing the

provisionsof R.S. 46:236.1.1 et seg., thefamily and child support program.

(16) The sharing or furnishing, in the discretion of the commission, of

information to the Louisiana Workforce Commission for the purposes of

determining, investigating, or prosecuting fraud related to all areas

administer ed by theL ouisianaW or kfor ce Commission. Any infor mation shared

or furnished shall be considered and held confidential and privileged by the

L ouisiana Wor kforce Commission to the same extent her etofor e provided.

C. Whoever violates any provision of this Section by divulging

information unlawfully shall be punished by imprisonment for not morethan

two years or fined not morethan ten thousand dollars, or both.

8340.1.36. Unauthorized disclosur e of infor mation

A. Any officer, employee, or agent, or any former officer, employee, or

agent of the state of L ouisiana or of any political subdivision of the state who

unlawfully discloses any infor mation obtained from areturn of a taxpayer or

records and files of the commission, contrary to the provisions of R.S.

47:340.1.35, shall bequilty of amisdemeanor and, upon conviction ther eof, shall

befined not mor ethan ten thousand dollar sor beimprisoned for not morethan

two years, or both.

B. Nothing contained in this Section shall be construed to prevent such

personsfrom disclosingar eturn of ataxpayer or therecordsof thecommission

as authorized by law in any judicial proceeding in which the state or any

political subdivision thereof isa party.

8340.1.37. Publication of tax information

The commission may prepare and publish materials and memoranda
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concer ning L ouisianatax matter swhich aredeemed tobeof publicinterest,and

may make nominal charges for such materials to defray the costs involved in

such preparation and publication.

8340.1.38. Preservation of returns and reports

A. All returns and reports filed with the commission pursuant to the

provisionsof thisChapter, except asother wiseprovided for in thisSection, may

be destroyed by order of the commission after five yearsfrom the last day of

December of theyear in which thetax towhich therecordspertain becamedue,

but not lessthan one year after thereceipt of the last payment of tax to which

such records pertain.

B. Subsection A of this Section shall not apply to internally gener ated

reportsused for the processing of tax information. The commission shall have

the authority to establish proceduresfor the destruction of thesereports.

8340.1.39. Power to employ counsel; attorney fees

A.(1) The commission is authorized to employ private counsel to assist

in the collection of any salestax, penalty, or interest due pursuant to the sales

tax laws of the state or ordinance of local taxing authorities, or to represent it

in any dispute, contest, or other contr over sy involvingthedeter mination of sales

and usetax due, or in any other proceeding under this Chapter.

(2) If any sales taxes, penalties, or interest due and final under this

Chapter, law, or ordinance arereferred to an attorney at law for a collection

action, an additional chargefor attorney fees, in the amount of ten percent of

thetaxes, penalties, and inter est due, except with r espect toamountstimely paid

under protest with areturn that is not delinguent, or paid under protest to a

vendor in accordancewith law, shall bepaid by thetaxpayer tothecommission;

provided, however, that theamount paid for attor ney feesshall besubject tothe

discretion of the court asto reasonableness.

(3) A taxpayer shall not besubject tothepayment of attor ney feesunless

the commission is the prevailing party entitled to reimbur sement of attorney
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fees and costs as provided for in Subsection B of this Section.

B.(1) Except asotherwiseprovided for in Par agr aph (3) of Subsection A

of this Section, the prevailing party in a dispute, contest, or other controver sy

involving the determination of sales and use tax due shall be entitled to

reimbur sement of attor ney feesand costs, not to exceed ten per cent of thetaxes,

penalties, and interest at issue, unless the position of the non-prevailing party

issubstantially justified. Theprevailing party isdefined asthe party which has

substantially prevailed with respect to the amount in controversy or

substantially prevailed with respect to the most significant issue or set of issues

presented. A position issubstantially justified if it hasareasonablebasisin law

and fact. Thereimbur sement amount for attor ney feesand costsshall besubij ect

to the discretion of the court asto r easonableness.

(2) The provisions of this Subsection shall not apply to amountstimely

paid under protest by thetaxpayer with areturn that isnot delinquent, or paid

under protest toavendor in accordancewith law, asprovided for in Subsection

A of this Section.

(3) If thecommission is a non-prevailing party in a dispute, contest, or

other controver sy involving the deter mination of sales and usetax dueit shall

be rembursed by the local taxing authorities for attorney fees and costs

incurred by the commission and recoverable as a deduction from current

collections.

(4) Theprovisionsof thisSubsection shall apply only to mattersreferred

to private counsd by the commission.

C. Thecommission may waivetheattorney feeaward asprovided for in

this Section. A waiver of attorney fees by the commission shall be consider ed

timdy if thenoticeof thewaiver ismailed to ataxpayer by certified mail, return

receipt requested, within thirty daysof theserviceof process. | f alocal collector

timely waivesits attor ney fee award, a taxpayer may not recover attor ney fees

as provided for in Subsection B of this Section.

Page 27 of 78
Coding: Words which are struek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

SLS13RS-372 ORIGINAL

SB NO. 233

8340.1.40. Power to makerules and regulations

In _addition to specific authority granted to the commission in other

provisions of law, the commission is authorized to prescribe rules and

regulationsto carry out the pur poses of this Chapter and the purposes of any

other statutesor provisonsincluded under the commission's authority. These

rules and regulations shall be promulgated pursuant to the provisions of the

Administrative Procedure Act and will have the full for ce and effect of law.

8340.1.41. Power to administer oaths

The commissioner or his authorized representatives may take the oath

of any person signing any application, deposition, statement or report required

by the provisions of this Chapter, or administer such other oaths as may be

necessary for the purpose of enforcing and administering the provisionsof this

Chapter: provided however, that any form, affidavit or oath required by the

commission in connection with theissuanceof amotor vehiclelicenseplate may

be signed before a commission employee or notary public, at the option of the

per son applying for such license plate.

8340.1.42. Power to extend timeto filereturns and pay tax

Upon thewritten request of thetaxpayer and for good cause shown, the

collector may grant reasonable extensions of time for thefiling of returnsand

payment of tax due under this Chapter; provided that such extensions of time

shall not exceed thirty calendar days. Whenever such an extension isgranted,

thereturn or tax for which theextension isgranted shall not becomedelinquent

until the expiration of the extension period, but interest will accrue on the tax

during the period of the extension, such interest to be computed in all cases

from the date the tax would have become delinquent in the absence of an

extension.

8340.1.43. Out-of-state debt collection

A.Tofacilitatethecollection of taxes, inter est, penalties, and feesdueto

the Uniform Sales and Use Tax Commission under any provision of this
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Chapter, the commission is authorized to enter into contracts with collection

contractors for the purpose of debt collection on behalf of the commission,

pursuant to the provisions of R.S. 39:1481 et seq.

B. The commission shall enter into such contracts only with respect to

the collection of obligationsthat have become collectible by distraint and sale,

as provided by this Chapter, from debtor s whose identifiable assets subject to

distraint in Louisiana are insufficient to satisfy the obligations owed. The

contractsshall provide, at thediscretion of thecommission, ther ate of payment

and the manner in which compensation for services shall be paid. The tax

debtor shall pay the full amount of any additional chargefor collection of any

taxes, penalties, or interest which arereferred to a collection contractor.

C. The commission shall provide infor mation to collection contractors

concer ning the accounts of individual debtors only to the extent necessary for

the collection contractor to fulfill his contractual obligation. The infor mation

furnished by the commission shall be consider ed confidential and privileged by

the collection contractor and members of his staff, to the same extent as

provided by R.S. 47:340.1.35.

D. Prior to entering into any contract authorized pursuant to this

Section, the commission shall require a performance bond from the collection

contractor in an amount not to exceed one hundred thousand dollars.

E. With the approval of the commission, the collection contractor may

file suit, at his expense, in the name of the commission in the courts of other

statesfor the purpose of collecting tax debt.

F. The provisions of this Section shall not be construed to affect in any

manner any rightsand remedies available to a tax debtor under this Chapter.

G. For purposes of this Section, " collection contractor" means one or

mor e private persons, companies, associations, or_cor por ations who provide

debt collection services outside the state.

8340.1.44. In-state debt collection
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A.(1) Tofacilitatethecollection of salestaxes, inter est, penalties, and fees

duetothecommission under any provision of this Chapter, law, or ordinance,

thecommission isauthorized to enter into contractswith collection contractors

for the purpose of debt collection on behalf of the commission, pursuant to the

provisions of R.S. 39:1481 et seq.

(2) The commission may only enter into such contracts after the

requirements of Subsection B are met.

(3) Thecriteriato be considered in selecting collection contractors are

as follows:

(a) Fees charged.

(b) Organizational structure.

(c) Gover nmental accounts experience.

(d) Computer capabilitiesincluding the ability to generate reports and

formatting.

(e) Collection methodoloqgy.

(f) Financial stability.

(q) Personnel resour ces.

B. Once an obligation has become collectible by distraint and sale, as

provided in this Chapter, the commission shall send a noticeto thetaxpayer at

the address given in the last report filed by said taxpayer, or to any address

obtainable from any private entity which will provide such address free of

chargeor from any federal, state, or local gover nment entity, including but not

limited to the United States Postal Serviceor from United States Postal Service

certified softwar e informing him of the following:

(1) That hisobligation is a final judgment.

(2) All theactionsthecommission isauthorized totakein order to collect

the debt.

(3) That if thedebt isnot paid within sixty days of thedate of the notice,

a collection fee not to exceed twenty-five percent of the total liability will be
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char ged to the account.

C. Thetax debtor shall pay thefull amount of any additional chargefor

the collection of any taxes, interest, penalties, or fees. If an account isreferred

to a collection contractor, the additional charge shall be paid to the collection

contractor.

D. The commission shall provide information to collection contractors

concer ning the accounts of individual debtor s only to the extent necessary for

the collection contractor to fulfill his contractual obligation. The infor mation

furnished by the commission shall be consider ed confidential and privileged by

the collection contractor and members of his staff, to the same extent as

provided by R.S. 47:340.1.35. Collection contractors may not take any action

which exceeds the authority of the commission and must follow fair debt

collection practices as described in Sections 1692 thr ough 1693r of Title 15 of

the United States Code.

E. Prior to entering into any contract authorized pursuant to this

Section, the commission shall require a performance bond, cash, or securities

from the collection contractor in an amount not to exceed one hundred

thousand dollars.

F. With the approval of the commission, the collection contractor may

filesuit, at hisexpense, in the name of the commission in the courtsof thisstate

for the purpose of collecting tax debt.

G. Theprovisions of this Section shall not be constr ued to affect in any

manner any rights and remedies availableto a tax debtor under this Chapter.

H. For purposes of this Section, " collection contractor" means the

attorney general or one or more private persons, companies, associations, or

cor por ations who provide debt collection servicesinside the state.

|. Notwithstanding any other provisions of this Section, the attorney

general shall havearight of first refusal for all accountsthecommission decides

to send to a collection contractor. A list of such accounts shall be compiled by
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the commission and forwarded to the attorney general for the exercise of his

right of first refusal. Theright of first refusal shall be exercised within thirty

days of thedate of mailing or eectronic transmission of thelist. If the attor ney

general fails to exercise his right of first refusal within thirty days, the

commission may send the accounts to any collection contractor meeting the

requirements of Paragraph (A)(3) of this Section. When the attorney general

accepts an account for collection, the collection fee shall not exceed fifteen

per cent of thetotal liability. | f theattor ney gener al r efusesto accept an account,

then thecommission may send theaccountsto any collection contractor meeting

the requirements of Paragraph (A)(3) of this Section.

8340.1.45. Authority to require whole-dollar reporting on tax retur ns

A. With respect to any tax or fee with which it is charged with

administering, the commission is hereby authorized to revise, publish, and

adopt tax reportingforms, systems, and procedur eswhich requirethereporting

of summary tax amounts which have been rounded off to whole dollars.

B. The whole-dollar rounding off procedure required by this Section

shall only beemployed in reporting periodic summary tax amounts, asdir ected

by the commission, and shall not be applied to individual transactions or tax

applications.

8340.1.46. Payment of taxes by electronic fundstransfer; credit or debit cards;

other

A. In payment of all taxes, penalties, interest, fees, and payments due

under any statelaw for which theauthority to collect hasbeen delegated to the

commission or by agreement between the commission and a taxing authority,

the commission will accept cash, a bank draft, cashier's check, teller's check,

certified check, personal check, money order, electronic funds transfer, or

credit or debit card from a nationally recognized institution. At the time of

payment, the servicefeefor theuseof a credit or debit card shall becharged to

thetaxpayer and shall becollectibleaspart of hisliability, but the charge shall
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not exceed thefeechar ged by thecr edit card issuer, including any discount r ate.

B.(1) Thecommission may requir epaymentsby electronicfundstransfer

under any of the following cir cumstances:

(a) The tax due in connection with the filing of any return, report, or

other document exceedsfive thousand dollars.

(b) A taxpayer files tax returns more frequently than monthly and

during the preceding twelve-month period, the aver age total payments exceed

five thousand dollar s per month.

(c) A company fileswithholding tax r etur ns and payments on behalf of

other taxpayers, and during the preceding twelve-month period, the aver age

total paymentsfor all tax retur nsfiled exceed fivethousand dollar s per month.

(2) When a payment isrequired to be made within a prescribed period

or by a prescribed due date and the payment is deliver ed by electronic means

after theperiod or duedate, for thepur poseof imposing late payment penalties,

the payment date is the date of the transaction's confirmation time and date

stamp. However, if the payment is not timely paid, the date of receipt by the

commission shall govern for purposes of determining the amount of any late

payment penalties. A separatetransfer shall be made for each return.

(3) In lieu of eectronic funds transfer, full payment may be made in

investible funds delivered in person or by courier to the commission on or

beforethe close of business on the date required by law to be paid.

(4) If any taxpayer fails to comply with the electronic funds transfer

reguirements, thetax payment will beconsider ed delinguent and will besubj ect

to penalties and interest as provided under R.S. 47:340.1.87 and 340.1.88.

C. The commission shall promulgate such rules and regulations as are

necessary to implement this Section under the Administrative Procedure Act.

Theserulesand regulationswill addr ess, at aminimum, ther esponsibility of the

commission to notify taxpayers and others responsible for making payments

under this Section, the identification of taxes of which payment is required
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under thisSection, theprocedur esfor making payments, payment alter natives,

and proof of timely payment.

8340.1.47. Electronically filed returns; signatures

A.(1) The commission may reguire electronic filing of tax returns or

reportsunder any of the following cir cumstances:

(a) Thetaxpayer isrequired to pay electronically.

(b) Thereport isrequired for dedicated fund distribution.

(2) The dectronic filing requirement shall be implemented by

administrative rule adopted and promulgated with legislative oversight in

accor dance with the Administrative Procedure Act, R.S. 49:950 et seg.

B. Failure to comply with the electronic filing requir ements will result

in the assessment of a penalty of one hundred dollarsor five percent of thetax,

whichever is greater. If it is determined that the failure to comply is

attributable, not to the negligence of the taxpayer, but to other cause set forth

inwritten form and consider ed r easonable by the commission, the commission

may remit or waive payment of thewholeor any part of the penalty. However

in_any case where the penalty exceeds twenty-five thousand dollars, such

penalty may be waived by a majority vote of the commission.

C. The commission may prescribe alternative methods for signing,

subscribing, or verifying a return, statement, or _other document filed by

electr onic meansthat shall havethesamevalidity and conseqguenceastheactual

signature and/or written declaration for such a return, statement, or other

document.

D. In cases wher e the taxpayer can prove the electronic filing of a tax

return or report would create an undue hardship, the commission may exempt

the taxpayer from filing thereturn or report electronically.

PART F. INVESTIGATIONS AND HEARINGS

§340.1.50. Taxpayer's appeal from Rules or Regulationsin effect

A taxpayer whoisaggrieved by afinalized ruleor regulation issued by
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the commission pursuant to the Administrative Procedur e Act shall have the

right to appeal the ruling to the commission. If the commission upholds its

finalized rule or regulation after a hearing before the members of the

commission, then the taxpayer will havetheright to appeal to a state court of

appropriatejurisdiction within sixty days. Theparish of venuefor aproceeding

brought against two or mor etaxing authoritieslocated in morethan oneparish

or against the state shall be East Baton Rouge Parish.

8340.1.51. Commission's duty to determinethe correct tax due

A. Assoon as practicable after each return or report isfiled under any

of the provisions of this Chapter, the commission shall causeit to be examined

and may makesuch further audit or investigation ashemay deem necessary for

the purpose of deter mining the correct amount of tax.

B. Thetaxpayer and thecommission may enter intoabinding agr eement

touseasampling procedureasabasisfor projecting audit findings, which may

result in either an underpayment or over payment of tax.

C. Beforeusingasampling procedur eto pr oj ect thefindings of an audit

and establish a tax liability, the commission or its designee shall notify the

taxpayer in writing of the sampling procedur e heintendsto use, including but

not limited to how thetax will be computed, the population to be sampled, and

the type of tax for which the tax liability will be established.

8340.1.52. Retention of records by taxpayers. records in_machine-sensible

for mat

A. Notwithstanding any other provision of this Chapter, any document

or record which a taxpayer isrequired to maintain in regard to a tax levied

pursuant to statelaw or local ordinance shall beretained by thetaxpayer until

the tax to which they relate have prescribed.

B. If ataxpayer retainsrecordsrequired to be maintained in regard to

a tax levied pursuant to this Chapter in_machine-sensible and hard-copy

formats, thetaxpayer shall maketherecordsavailabletothecommissionin the
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machine-sensiblefor mat used by thetaxpayer upon request of the commission.

8340.1.53. Power to examinetherecords of third parties

For the purpose of administering the provisions of this Chapter, the

commission whenever it deemsit expedient may make or_cause to be made by

any of itsauthorized assistants, an examination of the books, r ecords, papers,

voucher s, accountsand documentsof any individual, firm, co-partner ship,joint

ventur e, association, corporation, estate, trust, business trust, receiver, bank,

syndicate, or other group or combination, in so far as said books, records,

papers, vouchers, accounts, and documents relate to, bear on, associate with,

identify, clarify, or disclose, theliability of any person or group madeliablefor

the tax, penalty, and interest imposed by this Chapter or local ordinance or

assist in the enforcement or collection of any such liability. Every individual,

director, officer, agent, or employee of such individual, firm, co-partnership,

joint venture, association, cor por ation, estate, trust, business trust, receiver,

bank, syndicate or other group or combination shall exhibit to the commission

or to any of its authorized assistants, the pertinent books, records, papers,

voucher s, accounts, and documents and to facilitate any such examination and

investigation so far asit may bein hisor their power soto do.

8340.1.54. Power to conduct hearings

Thecommission may conduct hearings, administer oathsto, and examine

under oath, any taxpayer, and thedirector s, officer s, agents, and employees of

any taxpayer . and any other witnesses, r elativeto the business of such taxpayer

in respect to any matter incident to the administration of the local ordinance

and this Chapter.

8340.1.55. Power to subpoena witnesses; fees

The commission or any of its authorized assistants may by subpoena

compel the attendance of witnesses and the production of any books, records,

papers, vouchers, or accounts of any taxpayer or any person who the

commission hasr eason tobelievehasinfor mation pertinent toany matter under
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investigation by thecommission at any hearing held pursuant to the provisions

of this Chapter.

8340.1.56. Noticeto attend hearings; how given

The notice or subpoena requiring a person to attend a hearing

authorized by this Chapter to be examined, or to answer any guestions, or to

produceany books, r ecor ds, paper s, voucher s, accounts, or documents, shall be

given by the commission or any of its authorized assistants, either through

per sonal service on the person and endor sement of such serviceon thereverse

of a copy of such notice, or by sending a notice by reqgistered or certified mail

to the last known address of such person. The mailing of the notice shall be

presumptive evidence of itsreceipt by the person to whom it was addr essed.

8340.1.57. Procedure to compel witnessesto attend and to testify at hearing

| f aperson subpoenaed to attend any hearingunder thisChapter r efuses

to appear, be examined, or answer _any questions, or_produce any books,

records, papers, vouchers, accounts, or documents, pertinent to the matter of

inquiry, when subpoenaed by the commission, or any of its authorized

assistants, the commission or such assistant, in term time or vacation, may

apply to any district court, upon proof by affidavit of such refusal, to make an

order returnablein not less than two nor mor e than ten days, directing such

per son to show causebefor ethe court why heshould not obey thedemand of the

subpoena. Upon the return of such order, the court before whom the matter

comes shall examine the person under oath, and the person shall be given an

opportunity to be heard, and if the court determines that he has refused,

without legal excuseto obey the command of the subpoena, or to be examined,

or toanswer any question, or to produce any books, papers, vouchers, records,

accounts, or documents, pertinent to the matter of inquiry which he was by

subpoena commanded to answer or produce, the court may order such person

to comply forthwith with such subpoena or order, or to submit to such

examination or to answer any such question, and any failur eto obey such order
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of the court may be punished by the court as a contempt of the court.

8340.1.58. Rule to show cause and examination of judgment debtor

Whenever the commission finds that any person has failed to file or

refuses to file any return required by any provision of this Chapter, the

commission may institute against that person:

(1) A ruleto show cause why thereturn should not befiled, and

(2) A ruletoexamineajudgment debtor, asprovided for in Articles 2452

through 2456, L ouisiana Code of Civil Procedure wherethe tax due has been

duly and finally assessed as otherwise provided.

8340.1.59. Alternative remedies for the collection of taxes

In addition to following any of the special remedies provided in the

various chapter sof thissubtitle, the collector may, in hisdiscr etion, proceed to

enforcethecollection of any taxesdueunder thissubtitle by meansof any of the

following alter native remedies or procedures:

(1) Assessment and distraint, as provided in R.S. 47:340.1.61 through

47:340.1.73.

(2) Summary court proceeding, asprovided in R.S. 47:340.1.74.

(3) Ordinary suit under the provisions of the general laws requlating

actionsfor the enfor cement of obligations.

8340.1.60. Special authority to enforce collection of taxes collected; personal

liability

A. Notwithstanding any other provision of law to the contrary, if any

corporation, limited liability company, or limited partnership fails to file

returns or to remit the sales and use taxes collected from purchasers or

consumers under sales tax law or ordinance, the commission may, as an

alter native means of enfor cing collection, to hold those officers or directors, or

those managers or members as defined in R.S. 12:1301(12) and (13), having

direct control or supervision of such taxesor char ged with theresponsibility of

filing such returns and remitting such taxes and who willfully fail to remit or
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account for such taxes collected, personally liable for the total amount of such

taxes collected, and not accounted for or not remitted, together with any

inter est, penalties, and feesaccr uingther eon. Collection of thetotal amount due

may be made from any one or any combination of such officersor directors, or

manager sor membersasdefined in R.S. 12:1301(12) and (13) who willfully fail

to remit or_account for such taxes collected, by use of any of the alternative

remediesfor the collection of taxes as provided in R.S. 47:340.1.59.

B. A corporation, limited liability company, or limited partnership by

resolution of the board of directors or members may designate an officer or

director, or a manager or member as defined in R.S. 12:1301(12) and (13),

having direct control or supervision of such taxes or charged with the

responsibility of filing such returns and remitting such taxes, and such

resolution shall befiled with the secretary of state.

8340.1.61. Deter mination and notice of tax due

A. If ataxpayer failsto make and fileany return or report required by

the provisionsof this Chapter, thecommission shall deter minethetax, penalty,

and interest due by estimate or otherwise. Having deter mined the amount of

tax, penalty, and interest due, the commission shall send by mail a noticetothe

taxpayer at the address given in the last report filed by him pursuant to the

provisions of the Chapter governing the tax involved, or to any address that

may beobtainablefrom any privateentity which will providesuch addr essfree

of chargeor from any federal, state, or local gover nment entity, including but

not limited to the United States Postal Service or from United States Postal

Service certified software, setting out its determination and informing the

person of its purpose to assess the amount so determined against him after

thirty calendar days from the date of the notice.

B. If areturn or report made and filed does not correctly compute the

liability of the taxpayer, the commission shall cause an audit, investigation, or

examination, asprovided for by R.S. 47:1541. to be madeto deter minethetax,
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penalty, and interest due. Having deter mined the amount of tax, penalty, and

interest due, the commission shall send by mail a noticeto the taxpayer at the

address given in the last report filed by him pursuant to the provisions of the

Chapter governing thetax involved, or to any addressthat may be obtainable

from the United States Postal Service or from United States Postal Service

certified softwar e, setting out itsdeter mination and infor ming the per son of its

pur pose to assess the amount so deter mined against him after thirty calendar

days from the date of the notice.

8340.1.62. Protest to commission's deter mination of tax due

The taxpayer, within thirty calendar days from the date of the notice

provided in R.S. 47:340.1.61(A) or (B), may protest thereto. This protest shall

be in writing and should fully disclose the reasons, together with facts and

figures in substantiation thereof, for objecting to the commission's

determination. The commission shall consider the protest and in its discretion

may grant a hearing thereon before making a final determination of tax,

penalty, and interest due.

8340.1.63. Assessment of tax, interest, and penalties

At the expiration of thirty calendar days from the date of the

commission'snoticeprovidedin R.S. 47:340.1.61(A) or (B), or at theexpiration

of such time as may be necessary for the commission to consider any protest

filed to such notice, the commission shall proceed to assessthetax, penalty, and

interest that hedeter minestobedueunder theprovisionsof any Chapter of this

Subtitle. The assessment shall beevidenced by awritingin any form suitableto

the commission, which sets forth the name of the taxpayer, the amount

deter mined to bedue, thekind of tax, and thetaxableperiod for which it isdue.

Thiswritingshall beretained asapart of thecommission'sofficial records. The

assessment may confirm or _modify the commission's originally proposed

assessment.

8340.1.64. Notice of assessment and right to appeal
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A. Having assessed the amount deter mined to be due, the commission

shall send a notice by certified mail to the taxpayer against whom the

assessment is imposed at the address given in the last report filed by said

taxpayer, or to any address obtainable from any private entity which will

provide such address free of charge or from any federal, state, or local

gover nment entity, including but not limited tothe United States Postal Service

or from United States Postal Service certified software. If no report has been

timely filed, thecommission shall send anoticeby certified mail tothetaxpayer

against whom the assessment is imposed at any addr ess obtainable from any

private entity which will provide such address free of charge or from any

federal, state, or local gover nment entity, including but not limited totheUnited

States Postal Service or from United States Postal Service certified software.

This notice shall inform the taxpayer of the assessment and that he has sixty

calendar days from the date of the notice to either (1) pay the amount of the

assessment, (2) pay under protest in accordancewith R.S. 47:340.1.77 and file

suit as provided for in that Section, or, (3) with regards to state sales tax, to

appeal for a redetermination of the assessment to the Board of Tax Appeals.

However, the notice shall inform the taxpayer if a state court of appropriate

jurisdiction has been created by law and is required to hear appeal of

assessments of both state and local salestax.

B.(1) If the taxpayer has not filed an appeal with the Board of Tax

Appeals or with a successor state court of appropriate jurisdiction which has

been created by law and is required to hear such appeals with regard to the

statetax assessment within thesixty day period, theassessment of state salestax

shall be final and shall be collectible by distraint and sale as herenafter

provided.

(2) In the case of a local salestax assessment, thereis no appeal of the

assessment unlessa state court of appropriatejurisdiction has been created by

law and isrequired to hear such appealsand theonly remedy for the taxpayer
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isto pay theassessment or pay under protest and filesuit asprovided for in R.S.

47:340.1.77.

(3) However . if an appeal for aredeter mination of an assessment isable

tobefiled and hasbeen filed, the assessment shall not becollectibleby distraint

and sale until such time as the assessment has been redeter mined or affirmed

by the Board of Tax Appealsor astate court of appropriatejurisdiction which

has been created by law and isrequired to hear appeal of assessments of both

state and local salestax, or the court which last reviewsthe matter.

C.(1) No assessment made by the commission shall be final if it is

determined that the assessment was based on an error of fact or of law. An

"error of fact" for thispur pose meansfactsmaterial tothe assessment assumed

by the commission at the time of the assessment to be true but which

subsequently aredeter mined by the commission to befalse. " Error of law" for

this purpose means that in making the assessment the commission applied the

law contrary to the construction followed by the commission in making other

assessments.

(2) Thedetermination of an error of fact or of law under this Subsection

shall be solely that of the commission, and no action against the commission

with respect to the determination shall be brought in any court, and no court

shall havejurisdiction of any such action, it being theintent of this Subsection

only to permit the commission to correct manifest errors of fact or in the

application of the law made by the commission in making the assessment;

however, all reductions of assessments based on such errors, except estimated

assessments made dueto thefailure of thetaxpayer tofilea proper tax return,

must be approved and signed by the Commissioner. Estimated assessments

made due to the failure of the taxpayer to file a proper tax return may be

corrected by the acceptance of the proper tax return and must be approved by

the commission or its designee.

(3) The remedies of a taxpayer agarieved by any action of the
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commission are by appeal to the Board of Tax Appealswith regardsto a state

sales tax matter, or a state court of appropriate jurisdiction which has been

created by law and is required to hear such appeal, or by payment of the

disputed tax under protest and suit torecover asprovided in R.S. 47:340.1.77.

8340.1.65. Waiver of restrictions and delays

Thetaxpayer shall at any time havetheright, by a signed written notice

filed with the commission, to waive the restrictions and delays prescribed in

R.S. 47:340.1.61 through R.S. 47:340.1.73 which must ordinarily be observed

befor e an assessment may become final. When such a waiver is executed, the

assessment isfinal when made and isimmediately collectible by distraint and

sale.

8340.1.66. Assessment and notice when tax isin jeopardy

A.Ifthecommission findsthat ataxpayer designsquicklytodepart from

thestate, or to removether efrom any property subject to any tax or toany lien

for atax, or to discontinue business, or to do any other act tending to prejudice

or render wholly or partly ineffectual any proceedingsthat might beinstituted

to collect such tax, whereby it shall have become important that such

proceedingsbeinstituted without delay, thecommission may immediately make

a determination, from any available infor mation or by estimate or otherwise,

of theamount of tax, penalty, and interest such taxpayer isliableto pay under

any provision of this Chapter or state law or ordinance. Having made such

deter mination, the commission shall immediately assess such amount, and by

awritingto beretained as part of its official records, indicate such assessment

has been made, and without any notice, proceed to distrain as is hereinafter

provided any property belonging to the taxpayer. Thistype of assessment may

be made whenever a tax becomes due under the provisions of this Chapter,

regar dless of whether it isthen payable or not.

B. As soon as is feasible after such assessment, and not later than two

calendar days thereafter, the commission shall send by certified mail a notice
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tothetaxpayer against whom theassessment lies, at theaddr essgiven in thelast

report filed by such taxpayer, or to any such addressasmay beobtainablefrom

any private entity which will provide such address free of charge or from any

federal, state, or local gover nment entity, including but not limited totheUnited

States Postal Service or from United States Postal Service certified software.

Such notice shall inform the taxpayer of the assessment, its basis, and its

jeopar dous nature; make demand for immediate payment thereof; and give

noticethat any property distrained or to bedistrained will besubject to sale, as

provided in this Chapter, to satisfy the assessment.

C. Thetaxpayer against whom the assessment lies can stay distr aint of

hisproperty, or saleof hisproperty already distrained, asthe case may be, only

by theimmediate payment of the assessment or by posting with thecommission

a surety bond for twice the amount of such assessment, or of a lower amount

acceptable to the commission, with such sureties as the commission deems

necessary. The taxpayer shall have sixty calendar days from the date of

payment, or the date of posting bond, to appeal to the Board of Tax Appeals

with regards to a state sales tax matter, or a state court of appropriate

jurisdiction which has been created by law and isrequir ed to hear such appeal

for a redetermination of the assessment. During this period, the commission

shall hold any payment made in an escrow account. |f the taxpayer does not

appeal, thecommission shall immediately credit such payment totax collections

or proceed to collect from sureties, if any weregiven. I n the event of an appeal,

such payment or demand for payment from sureties given shall be held in

abeyance pending the redeter mination or affirmation of the assessment by the

Board of Tax Appealswith regardsto a state sales tax matter, or a state court

of appropriate jurisdiction which has been created by law and isreguired to

hear such appeal, or thecourt which last reviewsthe matter. Final payment, or

collection from sur eties, will befor theamount of the affir med or redeter mined

assessment.
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8340.1.67. Assessment and claimsin bankruptcy and receivership

Upon theadjudication of bankr uptcy of any taxpayer in any bankruptcy

proceeding, or theappointment of areceiver for any taxpayer in areceiver ship

proceeding, before any court of this state or of the United States, the

commission _may immediately make a determination from any available

information or by estimate or otherwise, of the amount of tax, penalty and

interest the taxpayer is liable to pay under this Chapter or state law or

ordinance, and immediately assesssuch amount, and by awritingtoberetained

as a part of his official records indicate that such assessment has been made.

Such assessment may be made whenever a tax becomes due under the

provisions of this Chapter or statelaw or ordinance, regardless of whether itis

then payable or not. Claims for such assessments, and additional interest and

attor ney fees thereon, shall be presented for adjudication in accor dance with

law, to the court before which the bankruptcy or receivership proceeding is

pending despite the pendency of delays before assessment provided in R.S.

47:340.1.61 through R.S. 340.1.64, or the pendency of an appeal for a

redetermination with theBoard of Tax Appealswith regardsto astate salestax

matter, or a state court of appropriatejurisdiction which has been created by

law and is required to hear such appeal. Provided that no petition for the

redeter mination of an assessment shall befiled with the Board of Tax Appeals

or a court of competent jurisdiction over tax matters after an adjudication of

bankruptcy or theappointment of areceiver, unlessthepetition isaccompanied

by a certified copy of an order of the court before which the bankruptcy or

receivership proceedings is pending, authorizing the trustee or receiver to

prosecute such appeal.

8340.1.68. Assessment of tax shown on face of taxpayer'sreturns

A. Whenever ataxpayer filesreturns and computesthe amount of any

tax due, such tax together with any penalty and interest due or accruing

thereon, whether computed or not, shall be considered assessed and shall be
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entered by the commission as an assessment in its official records without the

necessity of observing thedelaysor giving the noticeordinarily required prior

to assessment.

B. If the taxpayer fails to accompany his return filed with a proper

payment, as required by any Chapter of this Subtitle, the commission shall

immediately send a notice by mail to such person, addressed to the address

appearing on the return or to any available address, informing him of the

amount due, or the balance of the amount due if a partial payment has been

made, and demanding payment of such amount within thirty calendar days

from the date of the notice. If payment has not been received at the expiration

of such time, the assessment shall be collectible by distraint and sale as is

hereinafter provided.

C. Nothingin this Section shall be construed asdenying theright of the

taxpayer to pay the assessment under protest or to claim a refund of the

assessment after payment, all in a manner as is hereinafter set out in this

Chapter.

8340.1.69. Collection by distraint and sale authorized

When any taxpayer failsto pay any tax, penalty and inter est assessed, as

provided in thisChapter, the commission may proceed to enfor cethecollection

thereof by distraint and sale. The commission may contract with a political

subdivision to collect the salesand usetaxesdueby distraint and salesprovided

the taxpayer iswithin thejurisdiction of the political subdivision.

8340.1.70. Distraint defined

The words "distraint" or "distrain" as used in this Subtitle, shall be

construed to mean theright tolevy upon and seizeand sell, or thelevying upon

or _seizing and selling, of any property or rights to property of the taxpayer

including goods, chattels, effects, stocks, securities, bank accounts, evidences of

debt, wages, real estate and other forms of property, by the commission or its

authorized assistants, for the purpose of satisfying any assessment of tax,
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penalty or interest due under the provisions of this Chapter.

8340.1.71. Distraint procedure

Whenever thecommission or itsauthorized assistantsshall distrain any

property of ataxpayer, it shall causeto be madealist of the property or effects

distrained, a copy of which, signed by the commission or its authorized

assistants shall be sent by registered mail to the taxpayer at his last known

residence or business address, or served on the taxpayer in person. This list

shall be accompanied with a note of the sum demanded and a notice of thetime

and place where the property will be sold. Thereafter, the commission shall

cause a noticeto be published in the official journal of the parish wherein the

distraint ismade, specifying the property distrained, and thetime and place of

sale. The sale shall be held not less than fifteen calendar days from the date of

the notice mailed or served on the taxpayer or the date of publication in the

official journal, whichever is later. The commission may postpone such sale

from timeto time, if it deems it advisable, but not for a time to exceed thirty

calendar days in all. If the sale is continued to a new date it shall be

readvertised.

8340.1.72. Surrender of property subject to distraint

Any person subject to distraint, or upon whom alevy has been served,

shall, upon demand by thecommission or itsauthorized assistants, makingsuch

levy, surrender such property, or rightsto property of which heisin possession,

or which he subsequently comes into possession, until such time asthelevy is

recalled, subject to distraint, to the commission or its authorized assistant,

unlesssuch property or right is, at thetimeof demand, subj ect to an attachment

or execution under any judicial process. Any such person failing or refusing to

surrender any such property or rightsshall beliabletothestatein asum equal

tothevalue of the property or rights not so surrender ed, but not exceeding the

amount of the taxes, penalties, and inter est and other costs and char ges which

aredue.
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8340.1.73. Sale of distrained property

A. After notifying all reasonably ascertainableinterested third parties,

the commission or itsauthorized assistants shall sell at public auction for cash

to the highest bidder so much of the property distrained by it as may be

sufficient to satisfy thetax, penalties, inter est, and costsdue. Theproperty shall

not be sold if the price to the highest bidder is less than two-thirds of the

appraised value. | n that case, the commission shall readvertise the sale of the

property in the same manner as the original sale, and the same delays must

elapse. At the second offering, the property shall be sold for cash at whatever

priceit will bring. The commission shall giveto the purchaser a certificate of

sale which will be prima facie evidence of theright of the commission to make

the sale, and conclusive evidence of theregularity of its proceedingsin making

the sale, and which will transfer to the purchaser mer chantabletitlein and to

the property sold.

B. The purchaser shall beliablefor nothing beyond the purchaseprice.

He shall pay the full purchase price to the commission despite the existence of

any mortgage, lien, or privilege on the property inferior in rank to that of the

commission.

C. The commission shall givethe purchaser arelease from the security

interest, mortgage, lien, or privilege of the commission and from all inferior

security inter ests, mortgages, liens, and privileges, and shall direct ther ecorder

of mortgages or proper filing officer to cancel their inscriptionsinsofar asthey

affect the property sold, and no further. All writings affecting the property

which wererecorded prior to distraint of the property shall not be affected by

the sale of the property by the commission pursuant to this Chapter.

D. The commission shall pay theinferior security inter ests, mortgages,

liens, and privileges, after payment of the costs and the amount due the

commission. When thesum r emaining after payment of thecost and theamount

due the commission is insufficient to pay such inferior claims in full, the
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commission shall deposit the remainder with the court and proceed by

contradictory motion against theinferior creditorstohavetheir claimsreferred

toin the proceeds of the sale.

8340.1.74. Collection by summary court proceeding authorized

| n addition toany other procedureprovided in thisSubtitleor elsewhere

in thelaws of this state; and for the purpose of facilitating and expediting the

determination and trial of all claimsfor taxes, penalties, interest, attor ney fees,

or_other costs and charges arising under this Chapter and state law or

ordinance, thereishereby provided asummary proceeding for thehearingand

deter mination of all claimsby or on behalf of the state, local taxing authorities,

or by or on behalf of thecommission, for taxes, excises, and licensesand for the

penalties, interest, attorney fees, costs or other charges due thereon, by

preferencein all courts, all asfollows:

(1) All such proceedings, whether original or by intervention or third

opposition, or otherwise, brought by or on behalf of thestate, or by or on behalf

of thecommission or local taxingauthorities, for thedeter mination or collection

of any tax, excise, license, inter est, penalty, attor ney fees, costsor other charge,

claimed to be due under any provision of this Chapter and state law or

ordinance, shall besummary and shall alwaysbetried or heard by preference,

in all courts, original and appellate, whether in or out of term time, and either

in open court or chambers, at such time as may be fixed by the court, which

shall be not lessthan two nor morethan ten days after noticeto the defendant

Oor_opposing party.

(2) All defenses, whether by exception or tothemerits, madeor intended

to be made to any such claim, must be presented at one time and filed in the

court of original jurisdiction prior to the time fixed for the hearing, and no

court shall consider any defense unless so presented and filed. This provision

shall beconstrued todeny to any court theright to extend thetimefor pleading

defenses; and no continuance shall be granted by any court to any defendant
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except for legal grounds set forth in the L ouisiana Code of Civil Procedure.

(3) That all matters involving any such claim shall be decided within

forty-eight hours after submission, whether in term time or in vacation, and

whether inthecourt of firstinstanceor in an appellatecourt; and all judgments

sustaining any such claim shall berendered and signed the sameday, and shall

become final and executory on thefifth calendar day after rendition. No new

trial, rehearing, or devolutive appeal shall beallowed. Suspensive appeals may

begranted, but must be perfected within five calendar daysfrom therendition

of the judgment by qgiving of bond, with good and solvent security, in a sum

doublethat of thetotal amount of thejudgment, including costs. Such appeals,

whether to a court of appeals or to the Supreme Court, shall be made

returnable in not more than fifteen calendar days from the rendition of the

judgment.

(4) Whenever the pleadings filed on behalf of the state, or on behalf of

thecommission or local taxing author ities, shall beaccompanied by an affidavit

of thecommission or of oneof hisassistantsor representativesor of the counsel

or attorney filing the same, that the facts as alleged are true to the best of the

affiant's knowledge or belief, all of the facts alleged in said pleadings shall be

accepted as prima facie true and as constituting a prima facie case, and the

burden of proof to establish anything to the contrary shall rest wholly on the

defendant or opposing party.

8340.1.75. Failureto pay tax collected from others; ruleto cease business

A. On motion in acourt of competent jurisdiction, the commission may

takearuleon ataxpayer, to show causein not lessthan two nor morethan ten

days, exclusive of holidays, why the taxpayer should not be ordered to cease

from further pursuit of his business for failure to pay to the state amounts

collected from others by his business as sales and use tax, along with any

interest, penalty, and costs related to such taxes. Such rule may betaken only

for amounts due as a result of assessments or judgments which have become
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final and non-appealable.

B. Thisrulemay betried out of ter m and in chamber s, and shall always

betried by preference.

C.(1) If theruleis made absolute, the order rendered thereon shall be

considered a judgment in favor of the state, and the court shall enjoin and

prohibit the taxpayer from the further pursuit of his business until such time

ashehaspaid thedelinquent tax, interest, penalties, and all costsor hasentered

into an agreement with the commission to do so.

(2) If the commission files a subsequent motion with the court alleging

aviolation of theinjunction, thecourt shall hold a hearing in not less than two

daysnor morethan ten days, exclusive of holidays, to deter mine whether such

violation has occurred. Upon a showing by the commission that ther e has been

a violation of the injunction, the court shall consider the violation to be a

contempt of thecourt and shall punish theviolator in accordancewith law, and

every violation of theinjunction shall be consider ed as a contempt of court.

D. Whenever the pleadings filed on behalf of the commission shall be

accompanied by an affidavit of the commission or of one of its assistants or

representatives or_of the attorney filing the same, that the facts as alleged are

truetothebest of theaffiant'sknowledgeor belief, all of thefactsalleged in the

pleadingsshall beaccepted asprimafacietrueand asconstitutingaprimafacie

case, and the burden of proof to establish anything to the contrary shall rest

wholly on the taxpayer.

E. The collection procedure provided for in this Section shall be in

addition to any other collection procedure provided by law.

§340.1.76. I njunctions prohibited

No court of this state shall issue any process whatsoever to restrain the

collection of any tax, penalty, interest, or other chargeimposed in this Chapter

or statelaw or ordinance.

§340.1.77. Remittance of tax under protest; suitsto recover
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A.(1)(a) Except asother wiseprovided in Subsection B of thisSection, any

taxpayer protesting the payment of any amount found due by the commission,

or the enfor cement of any provision of thetax laws of the state or ordinance of

local taxing authoritiesin relation thereto, shall remit to the commission the

amount due and at that time shall give notice of intention to file suit for the

recovery of such tax.

(b) In the case of sales or usetaxesthat arerequired to be collected and

remitted by aselling dealer asprovided for in R.S. 47:304 or similar ordinance

of a local taxing authority, the purchaser, in order to avail himsdf of the

alternative remedy provided by this Section, shall remit protested sales or use

taxtothesdalingdealer, and shall r etain copiesof documentation evidencingthe

amount of the sales or_use tax paid to the dealer on the transactions. On or

befor e the twentieth day of the month following the month of the transactions

on which the selling dealer charged the tax, the purchaser shall inform the

commission by certified mail or other reasonable means of the dates and

amountsof theprotested taxesthat wer echar ged by thesallingdealer, and shall

give notice of the purchaser'sintention to file suit for recovery of the tax.

(2) Upon receipt of this notice, the amount remitted to the commission

or the amount of protested taxesthat have been paid to the selling dealer shall

be placed in an escrow account and held by the commission or his duly

authorized r epresentativefor aperiod of thirty days. I f suit isfiled for recovery

of thetax within thethirty-day period, thefundsin the escr ow account shall be

further held pending the outcome of the suit.

(3) If thetaxpayer prevails, the commission shall refund the amount to

the claimant, with interest at the rate established pursuant to R.S. 13:4202(B)

from the date the funds were received by the commission or the due date,

deter mined without regard to extensions of the tax return, whichever islater,

tothedate of such refund. Paymentsof inter est authorized by this Section shall

bemadefrom fundsderived from cur rent collections of thetax to ber efunded.
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(4) Thereshall be no penalty for under payments of estimated tax with

regard toamountspaid under protest and such amountspaid under protest are

not required to be paid until the due date of the return deter mined without

regard to extensions.

B. This Section shall afford a legal remedy and right of action in any

state court having jurisdiction of the parties and subject matter, for a full and

completeadjudication of any and all guestionsarisingin theenfor cement of this

Chapter _as to the legality of any tax accrued or accruing or the method of

enforcement thereof. In such action, service of process upon the commission

shall be sufficient service, and it shall be the sole necessary and proper party

defendant in any such suit.

C. This Section shall be construed to provide alegal remedy in the state

courtsin case such taxesar e claimed to be an unlawful burden upon inter state

commer ce, or the collection ther eof, in violation of any Act of Congressor the

United States Constitution, or the Constitution of L ouisiana.

D. Upon request of a taxpayer and upon proper showing by such

taxpayer that the principle of law involved in an additional assessment is

already pending befor ethecourtsfor judicial deter mination, thetaxpayer, upon

agreement to abide by the decision of the courts, may remit the additional

assessment under protest, but need not filean additional suit. I n such cases, the

tax so paid under protest shall be placed in an escrow account and held by the

commission until the question of law involved has been determined by the

courts and shall then be disposed of astherein provided.

8340.1.78. Settlement offers

A. Written settlement offers on mattersin litigation shall be submitted

to the commission. The commission shall respond with a written acceptance,

relection or counter offer within three months of the date the settlement offer

isreceived. In responding to a settlement offer, the commission may consider

the hazards of litigation.
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B. If the commission fails to accept, reject, or make a counter offer as

provided for in this Subsection within three months of the date the taxpayer's

settlement offer _is recelved, the commission's conduct shall constitute

unr easonable delay by the department within the meaning of R.S. 47:340.1.87,

and interest shall be abated from the date the taxpayer's settlement offer was

received through the date a written acceptance, rejection or counter offer is

provided to the taxpayer.

8340.1.79. Tax obligation to constitute a lien, privilege, and mortgage

A. Except asis specifically provided in thelawsregulating building and

loan associations, any tax, penalty, interest, or attorney fee due under the

provisions of this Chapter, or state law or ordinance, shall operate as a lien,

privilege, and mortgage on all of the property, rights to property, or

after-acquir ed property of thetax debtor, both movableand immovable, which

such lien, privilege, and mortgage shall be enforceable in _any court of

competent jurisdiction in an action, at law, or may be enforced as otherwise

provided by this Chapter. Thelien, privilege, and mortgage shall arise at the

timethetax isassessed or at thetimeareturn thereof isfiled, whichever occurs

first. Thelien, privilege, and mortgage created herein shall continue upon all

property, rights to property, or after-acquired property, both movable and

immovable, belonging to the tax debtor until the liability for the amount

assessed or a judgment against the tax debtor arising out of such liability is

satisfied or becomes unenfor ceable by reason of lapse of time.

B. The commission _may cause notice of such lien, privilege, and

mortgage to be recorded at any time after the tax becomes due or the

assessment is made, and regar dless of whether or not then payable, according

to the following:

(1) Noticesof liens, privileges, and mortgagesupon immovableproperty

shall befiled in the office of the parish recorder of mortgages of any parish

wherein the commission has r eason to believe the tax debtor ownsimmovable
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property.

(2)(a) Noticesaffectingmovableproperty, includingtitled motor vehicles

subject to R.S. 32:701 et seq., not held as inventory for sale or lease, shall be

filed with theclerk of court of any parish or in the case of OrleansParish, with

the recorder of mortgages thereof (the "filing officer"), for inclusion in the

master index of information maintained by the secretary of state.

(b) The notice herein provided shall be on a form prescribed by the

commission and shall be accepted by all filing officers. Nonstandard form

penalties shall not be applicable to such filings presented pursuant to this

Section.

(3) All costs associated with filing the notices provided for herein shall

be assessed against the taxpayer. The amount of such costs shall be an

obligation to be collected and accounted for in the same manner asif it werea

part of thetax due.

C. The lien, privilege, and mortgage shall not be valid against any

mor tgagee, pur chaser, secured party, judgment lien creditor, or person holding

arepairman's or vendor's privilege whose interest in any property of the tax

debtor isperfected prior to thetime notice of thelien, privilege, and mortgage

isrecorded in the mortgage r ecor ds of any parish wherein the commission has

reason to believethetax debtor ownsproperty or filed in the office of theclerk

of court of the parish of East Baton Rouge, or both. The lien, privilege, and

mortgage shall affect the rights of all other third parties from the date the

assessment ismadeor areturn ther eof isfiled, whichever occur sfirst, and shall

taketheir respective ranksby virtue of such.

D. Thecommission shall promulgaterulesand regulations as necessary

to implement this Section under the Administr ative Procedur e Act.

8§340.1.80. Cancellation of lien, privilege, and mortgage; compr omises

A.ln any case wherethetax, penalty, or interest secured by arecorded

lien, privilege, and mortgage has been paid, the commission or its authorized
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assistants or attor neys may authorize the cancellation ther eof.

B. In other cases, the commission may authorize the cancellation or

release of a lien, privilege, or mortgage subject to the following terms and

conditions:

(1) The commission, upon application of a taxpayer, may authorizethe

cancellation of any lien, privilege, or mortgageor other encumbrancerecorded

by virtue of this Chapter, provided the taxpayer furnishes a surety bond in

favor of the commission executed by a surety company duly qualified to do

businessin this statein an amount of not less than one and one-half timesthe

amount of the obligation due, including penalties, interest, and other costs

incurred.

(2) Thecommission may authorizether elease of any real property from

theeffect and oper ation of any lien, privilege, mortgage, or other encumbr ance,

recorded by virtue of this Chapter, provided that the commission is satisfied

that the remaining real property belonging to the tax debtor and upon which

such lien, privilege, and mortgage bearsis valued at not less than the amount

of theremaining tax obligation, including all penalties, inter est and other costs

incurred, and theamount of all prior liensupon such property. In deter mining

the value of the remaining property, due consider ation shall be given to prior

ranking encumbrances, if any exist on such property.

(3) The commission may issue a certificate of release of any part of the

property subject to any lien, privilege, mortgage, or other encumbrance

recorded by virtue of this Chapter, if thereis paid over to the commission in

partial satisfaction of theliability an amount deter mined by the commission,

which shall not belessthan thevalue, asdeter mined by the commission, of the

inter est of thestate of L ouisiana, thecommission, or thelocal taxing authorities

in the part to bereleased, or the commission deter mines at any time that the

interest of such partiesin the part to bereleased has no value. | n determining

the value of the interest of such parties in the part to be released, the
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commission shall give consideration to the value of the part and to all prior

ranking liens or other encumbrances existing on the part to be released.

(4)(a) Notwithstanding any other provision of this Chapter, the

commission may compr omiseany judgmentsfor taxesof fivehundr ed thousand

dollarsor lessexclusive of interest and penalty, including assessmentsfor such

amounts which are equivalent to judgments upon a deter mination that any of

the following apply:

(i) There is serious doubt as to the collectability of the outstanding

judgment.

(i) There is serious doubt as to the taxpayer's liability for the

outstanding judgment.

(iii) The administration and collection costs involved would exceed the

amount of the outstanding liability.

(b) Thisauthority iswholly discretionary, and no taxpayer shall have a

right to a compromise under the provisions of this Paragraph.

(c) A complete record of all such compromises shall be kept by the

commission, shall be open to public inspection, and, notwithstanding the

provisions of R.S. 47:340.1.35, each such compromise shall be published in the

commission's annual report.

C.Thecertificateof releaseor cancellation of lien, privilege, or mortgage

herein provided shall be on aform prescribed by the commission and shall be

accepted by all filing officers. Nonstandard form penalties shall not be

applicableto such filings presented pursuant to this Section.

D. All fees or costs associated with the cancellation or release of alien,

privilege, or mortgage provided for herein shall be assessed against the

taxpayer .

E. The commission shall promulgate such rules and regulations as are

necessary to implement this Section under the Administrative Procedur e Act.

8340.1.81. Prescription of taxes, interest, and penalties
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There shall be no prescription running against any state tax, license,

excise, interest, penalty or other chargelevied under this Chapter, except that

ordained in the Constitution of L ouisiana.

8340.1.82. Prescription of taxes, interest, and penalties

There shall be no prescription running against any state tax, license,

excise, interest, penalty or other charge levied under this Chapter or other

provision of statelaw or ordinance, except that ordained in the Constitution of

L ouisiana.

§340.1.83. Suspension and interruption of prescription

A.Theprescription running against any salesand usetax of thestate or

any local taxing authority and inter est, penalty, or other chargerelated to such

tax shall be suspended by any of the following:

(1) Thecommission'saction in assessing any such amountsin themanner

provided by law.

(2) Thefiling of asummary proceedingin court.

(3) Thefiling of any pleading, either by thecommission or by ataxpayer,

with the Board of Tax Appeals or a court of competent jurisdiction over tax

mattersor federal court.

(4) The filing of a false or fraudulent return, as defined in R.S.

47:340.1.93, provided that suspended prescription shall begintorun again upon

noticeto the commission of thefiling of thefalse or fraudulent return or upon

the subseguent filing of a return which is not false or fraudulent.

B. Therunning of such prescription shall also besuspended prior tothe

lapse of the prescriptive period set out in the Constitution of Louisiana as

hereinafter provided:

(1) For any period by means of a written agreement between the

taxpayer and the commission; or

(2) With respect to bankruptcy, for any period from the time the

taxpayer files for bankruptcy until six months after the bankruptcy case is
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closed.

C.(1) Thefailuretofileany return required to befiled by this Chapter

or other provision of state law or ordinance shall interrupt the running of

prescription, and prescription shall not commence to run again until the

subseguent filing of such return. Once prescription commencestorun, thetax,

license, excise, interest, penalty, or other charge which is reported on such

return shall prescribeinthreeyearsafter thethirty-fir st day of December of the

vear of thefiling of thereturn. However, if a taxpayer who does not file a tax

return required to be filed by this Chapter or state law or ordinance later

becomesresponsiblefor thefiling of such areturn dueto afinal court decision

renderingatransaction or other activity astaxable, and thelaws, regulation, or

jurisprudence of this state previousy classified that transaction, or other

activity asnontaxable, thisprovision shall not apply and prescription shall run

asif thetaxpayer had timely filed thereturn.

(2) Theinterruption of therunning of prescription dueto thefailureto

file a return reporting a state tax or tax of a local taxing authority shall not

apply to any tax periods for which the commissioner and the taxpayer have

entered into a valid and enfor ceable voluntary disclosur e agr eement.

(3) Theprovisions of this Subsection shall apply to usetax returnsonly

when the amount due exceeds five hundred dollars for the tax levied.

8340.1.84. Prescription of assessments as judgments

Any tax, penalty, interest, or other charges duly assessed under this

Chapter, beingtheequivalent of ajudgment, shall not besubject totherunning

of any prescription other than such prescription as would run against a

judgment in favor of the state of L ouisiana in accordancewith the constitution

and laws of this state; and the recordation of such assessment shall have the

same effect asthe recordation of a judgment.

8340.1.85. Failureto remit tax collected; ruleto cease business

A. Failureby any person obligated to collect any tax from taxpayerson
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behalf of thestateor alocal taxing authority toremit such taxes collected shall,

without demand or putting in default, cause the tax, interest, penalties, and

coststo becomeimmediately delinguent and the commission hasthe authority,

on motion in acourt of competent jurisdiction, totakearuleon such person, to

show causein not less than two nor mor ethan ten days, exclusive of holidays,

why such person should not be ordered to cease from further pursuit of

business. Thisrule may betried out of term and in chamber s and shall always

betried by preference. If theruleismade absolute, theorder render ed ther eon

shall beconsider ed ajudgment in favor of thestate, prohibitingtheper son from

the further pursuit of such business until he has paid the delinguent tax,

interest, penalties, and costs, and every violation of the injunction shall be

considered as a contempt of court and punished according to law.

B. The provisions of this Section shall not apply if the taxpayer has

entered into an installment agr eement for the payment of delinquent taxeswith

the commission and isin compliance with the terms of the agr eement.

8340.1.87. I nterest on unpaid taxes

A.(1) When any taxpayer failsto pay atax, or any portion thereof, on or

before the day where it is required to be paid under the provisions of this

Subtitle, inter est shall beadded to theamount of tax dueand such inter est shall

be computed from the statutory payment date of the tax until the tax is paid.

The rate of interest shall be as provided for in Paragraph (A)(2) of this

Subsection. However, in the case of a waiver of restrictions and delays as

provided for in R.S.47:340.1.65, if thetaxpayer paysthetax duewithin ten days

after the notice of assessment is mailed to him, the interest shall be computed

to thethirtieth day after thefiling of such waiver or to the date the deficiency

is paid, whichever is earlier. The interest provided for herein shall be an

obligation to be collected and accounted for in the same manner asif it werea

part of the tax due and may be enforced in a separate action or in the same

action for collection of the tax and, unless otherwise provided for in this
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Chapter, shall not be waived or remitted.

(2)(a) Effective January 1, 2014, with respect to tax obligations, inter est

shall accrue at an annual rate of three percentage points above the rate

provided for in R.S. 9:3500(B)(1).

(b) In no event shall theinterest rate provided for in Subparagraph (a)

of this Paragraph exceed one and one-quarter percent per month and for any

fraction of a month.

(c) Abatement of inter est attributabletounr easonableerror sand delays

by the commission. In the case of any assessment of interest attributable in

whole or in part to any unreasonable error or delay by the commission or its

designeeactingin an official capacity in performingaministerial or managerial

act, the commission may abate all or any part of such interest for any period.

For purposes of the preceding sentence, an error or delay shall be taken into

account only if no significant aspect of such error or delay can beattributed to

the taxpayer involved and after the commission has contacted the taxpayer in

writing with respect to such deficiency or payment.

(d) In order to promote the effective administration of the tax laws of

this state, the commission may provide by rules and regulations promulgated

pursuant to the Administrative Procedure Act for the compromise of the

amount of interest to be added to the amount of the tax due as computed

pursuant to this Section. A complete record of all such compromises shall be

kept by thecommission, shall beopen to publicinspection and, notwithstanding

theprovisionsof R.S.47:340.1.35and R.S. 47:340.1.36, shall bepublished in the

commission's annual report.

(e) Waiver of interest when a managed audit is performed as agreed to

by the commission and the taxpayer. The commission may waive all or a part

of theinterest that would other wise accrue on any amount identified to be due

in a managed audit performed under the provisions of R.S. 47:340.1.51 and

1541(D).
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(3) Computation of inter est on noticesof tax due. When anoticeisissued

for unpaid taxes, the interest computation date on the notice shall be fifteen

days after theissue date of the notice.

(a) If payment isreceived on or beforethefifteenth day after theissue

date, no refund of interest shall beissued.

(b) If payment is received after the fifteenth day but on or before the

thirtieth day, no additional inter est will be assessed.

(c) If payment isnot received on or beforethethirtieth day followingthe

issue of thenotice, the provisionsof thisParagraph shall not apply tothenotice

and interest will continue to accrue as provided in Paragraph (A)(1) or (2) of

this Subsection.

B. Notwithstanding any provision of this Section or of any other Section

of thisChapter, theinterest on any amount of tax outstanding on a specific date

shall be computed at therate applicable on such date.

8340.1.88. Penalty for failureto maketimely return

A. When any taxpayer failsto make and fileany return reguired to be

made under the provisions of this Chapter before the time that the return

becomes delinquent or when any taxpayer fails to timely remit to the

commission the total amount of tax that is due on a return which he hasfiled,

there shall be imposed, in addition to any other penalties provided, a specific

penalty to be added to the tax.

(1) In thecase of afailuretofileatax return or of thefiling of areturn

after the return becomes delinguent, the specific penalty shall be five percent

of the total tax due on thereturn if thefailure or delinguency is for not more

than thirty days, with an additional five per cent for each additional thirty days

or fraction thereof during which the failure or delinquency continues, not to

exceed twenty-five percent of the tax in the aggregate.

(2)(a) Except as provided in Paragraph (3), in the case of thefiling of a

return without remittance of the full amount due, the specific penalty shall be
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five per cent of theunremitted tax if thefailuretoremit continuesfor not more

than thirty days, with an additional five per cent for each additional thirty days

or fraction duringwhich thefailuretoremit continues. Thepenalty imposed by

this Paragraph for each thirty-day period shall be calculated only on the

additional amount due from the taxpayer after the deduction of payments

timely submitted, or submitted during any preceding thirty-day period when:

(i) At least ninety percent of the total tax due on the return is not

previously paid on or beforethe due date of thereturn.

(ii) Thereturn and paymentsar enot r eceived within thetimepr escribed

determined with regard to any extension of time.

(b) Thepenalty provided by thisPar agraph shall not beimposed for any

thirty-day period for which the penalty provided by Paragraph (1) is due.

(c) The penalties provided for by Paragraph (1) of this Subsection and

this Paragraph shall not be imposed for more than five thirty-day periodsin

total for each tax return required to befiled.

B. Thepenaltiesprovided for by this Section shall bean obligation to be

collected and accounted for in thesamemanner asif it werepart of thetax due,

and may be enforced either in a separate action or in the same action for the

collection of thetax.

C. Thepenalty for failureto makeapplication and pay any registration

feelevied under Chapter 4, Subtitlell of thisTitle, shall bethreedollarsor an

amount ascomputed asotherwiseprovided in thisSection, whichever isgreater.

D.(1) Notwithstandingany other provision of thelawtothecontrary, any

exemption granted to a taxpayer under a tax incentive contract except a

contract granted pursuant to Article V11, Section 21(F) of the Constitution of

L ouisiana shall be suspended if at any timeduring the contract thereisafinal,

non-appealable judgment against the taxpayer for nonpayment of taxes.

(2) The commission shall send a notice by certified mail to the taxpayer

at the address given in thelast report filed by the taxpayer, or to any address
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obtainable from any private entity which will provide such address free of

chargeor from any federal, state, or local gover nment entity, including but not

limited tothe United States Postal Serviceor from United States Postal Service

certified softwar e informing him of the following:

(@) That there is a final, non-appealable judgment against him for

nonpayment of taxes.

(b) That he has thirty days from the date of the notice to pay the tax,

penalty, and interest due or the exemptions granted under the tax incentive

contract will be suspended.

(c) That the suspension will continue until thetax, penalty, and interest

due under thefinal, non-appealable judgment are paid in full.

(3) Theprovisionsof thisSection shall not apply if thetaxpayer haspaid

the amount _due under protest in accordance with R.S. 47:340.1.77 or_has

entered into an installment agreement with the commission for the payment of

the amount due and isin compliance with the terms of the agr eement.

(4) For thepurposes of this Subsection, during theperiod of suspension,

the exemptions granted under thetax incentive contract areinoper able and of

no effect.

8340.1.89. Waiver of penalty for delinquent filing or delinquent payment

If thefailureto makeany return at thetimesuch retur n becomesdue or

thefiling of areturn without r emittance of thefull amount due, isattributable,

not tothenegligenceof thetaxpayer , but toother causeset forthin written form

and considered reasonable by the commission, the commission may remit or

waivepayment of thewholeor any part of thespecificpenalty provided for such

failure; but in any case when the penalty exceedsfive thousand dollars, it may

be waived by a majority vote of the members of the commission.

8340.1.90. Penalty for false or fraudulent return

When the taxpayer filesareturn that isfalse or fraudulent or grossy

incorrect and thecir cumstancesindicatethat thetaxpayer had intent todefraud
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thestateof L ouisiana, thecommission, or alocal taxing authority of any tax due

under this Chapter, or state law or ordinance, there shall be imposed, in

addition toany other penaltiesprovided, aspecific penalty of fifty per cent of the

tax found to be due. This specific penalty shall be an obligation to be collected

and accounted for in the same manner asif it were a part of the tax due, and

can _be enforced either in _a separate action or _in the same action for the

collection of thetax.

§340.1.91. Negligence penalty

If any taxpayer fails to make any return required by this Chapter or

makesan incorrect return, and thecircumstancesindicatewillful negligenceor

intentional disregard of rules and regulations, but no intent to defraud, there

shall beimposed, in addition to any other penaltiesprovided, a specific penalty

of fiveper cent of thetax or deficiency found to bedue, or ten dollar s, whichever

isthe greater. This specific penalty shall be an obligation to be collected and

accounted for in the same manner asif it were a part of the tax due, and may

be enforced either in a separate action or in the same action for the collection

of the tax.

8340.1.92. I nsufficient funds check or electronic debit in payment of taxes;

penalty

In the event a check or eectronic debit used to make payment of a tax,

interest, penalty, or fee due under this Chapter or state law or ordinance is

returned unpaid by thebank on which it isdrawn for any reason related to the

account on which the check or electronic debit iswritten, such shall constitute

afailureto pay thetax, interest, penalty, or fee due and a specific penalty shall

beimposed on thetaxpayer in addition to all other penalties provided by law;

provided however , upon sufficient proof being furnished to the commission by

the bank that the bank was at fault for the nonpayment of the check or

electronic debit, the commission shall waive the penalty provided for in this

Section. This specific penalty shall be an obligation to be collected and
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accounted for in thesamemanner asif it werepart of thetax, interest, penalty,

or feethat isduein payment of which the check or electronic debit was given

and may be enforced in a separate action or in any action instituted for the

collection of thetax, inter est, penalty, or fee. Thespecific penalty imposed under

this Section shall be an amount equal to the greater of one per cent of the check

or _electronic debit or twenty dollars. After receipt of three insufficient fund

checks or_electronic debits during any two-year period, the commission may

require payment of thetaxes, interest, penalties, or feesdue by thetaxpayer to

be paid by certified check, money order, or cash.

8340.1.93. Examination and hearing costs

A. If any taxpayer failsto makeany return required by this Subtitle, or

makes a grosdy incorrect report, or a false or fraudulent report, and the

commission, in performance of his duty to ascertain the amount of tax due,

makes an examination of books, records, or documents, or an audit ther eof, or

conducts a hearing, or subpoenas witnesses, then there may be added to the

amount of tax found to be due, a specific penalty, in addition to any other

penalty provided, in an amount asitemized by the commission to compensate

for all costsincurred in making such examination or audit, or in holding such

hearing, or in subpoenaing and compensating witnesses. This specific penalty

shall be an obligation to be collected and accounted for in the same manner as

if it werepart of thetax due and may be enforced either in a separ ate action or

in the same action for the collection of the tax.

B. For the purposes of this Section, the following ter ms shall have the

following meanings.

(1) " Grossly incorrect report” means any report filed wherethereisa

substantial under statement of tax for any taxable period. The under statement

issubstantial if it exceedsthe greater of:

(a) Ten percent of the tax required to be shown on thereturn for the

taxable period.
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(b) Ten thousand dollars.

(2) " False or fraudulent report" means any report filed with theintent

to evade taxes, or awillful attempt to defraud or evade taxesthat aredue.

C. Notwithstanding any other provision of law to the contrary, no

penalty shall be imposed under this Section with respect to any portion of an

under payment when a taxpayer has made a grossly incorrect report if the

taxpayer showsthat therewasar easonablecausefor theunder payment of such

portion and that the taxpayer acted in good faith with respect to such portion.

8340.1.94. Distraint cost penalty

Whenever the commission uses the distraint procedure to enforce the

collection of any tax, there shall be imposed with respect to the tax for the

collection of which the distraint procedure is used a specific penalty in an

amount to compensatefor thecostsof thedistraint procedur e, provided that the

amount charged by a third party for distraint concerning the seizure of a

vehicleshall not exceed two hundr ed seventy-fivedollars. This specific penalty

shall bein addition to any penalty assessed as provided by law and shall be an

obligation to be collected and accounted for in the same manner asif it were

part of the tax due, and may be enforced either in a separate action or in the

same action for the collection of the tax.

8340.1.95. I nterest on erroneous refunds

The commission shall remove interest which has accrued on an

erroneousr efund which hasaccrued up tothedatethetaxpayer isrequested to

repay a refund issued in error if the taxpayer did not cause the erroneous

refund in any way and therefund does not exceed fifty thousand dollars. The

commission may removeor reduceinterest on all other erroneousrefundsor on

refundsissued in error duetoaministerial act of the commission, based on the

facts and circumstances of each case.

8340.1.96. Refunds of over payments authorized

A. For thepur poseof thisChapter, " overpayment" meansapayment of
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tax, penalty, or interest when none was due; the excess of the amount of tax,

penalty, or interest paid over theamount due; or the payment of a penalty that

islater waived or remitted by the commission, provided that the power of the

commission to refund over payments shall be as prescribed and limited in this

Section.

B. Thecommission shall makearefund of each over payment whereitis

deter mined that:

(1) Thetax wasover paid because of an error on thepart of thetaxpayer

in_mathematical computation on the face of the return or on any of the

supporting documents.

(2) Thetax wasover paid because of aconstruction of thelaw on thepart

of thetaxpayer contrary tothecommission'sconstruction of thelaw at thetime

of payment.

(3) The overpayment was theresult of an error, omission, or a mistake

of fact of consequence to the deter mination of the tax liability, whether on the

part of thetaxpayer or the commission.

(4) Theover payment resulted from a change made by thecommissionin

an assessment, notice, or billing issued under the provisions of this Chapter.

(5) Theover payment resulted from asubsequent deter mination that the

taxpayer was entitled to pay atax at areduced tax rate.

(6) The overpayment was the result of a payment that exceeded either

the amount shown on the face of thereturn or voucher, or which would have

been shown on the face of thereturn or voucher if areturn or voucher were

required.

C. Notwithstanding the provisions of Subsection B, where it is

deter mined that ther eisclear and convincing evidencethat an over payment has

been made, the commission shall make a refund, subject to conditions or

limitations provided by law.

D.(1) Such refunds shall be made out of any current collections of the
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particular tax which was over paid.

(2) I f ataxpayer hasover paid aparticular tax for morethan onetaxable

vear and seeks a refund of the total amount, the commission may issue the

refund incrementally. The number of increments shall not exceed the total

number of yearsthetax was overpaid.

(3) If arefund isordered or determined by an administrativedecision or

by ajudgment which hasbecomefinal and nonappealable, then thecommission

shall maketherefund within forty-five days of the date of such administrative

decision or the date such judgment has become final and non-appealable.

E. The commission may recover any refunded or credited amount

deter mined not tobean over payment thr ough any collection remedy authorized

by R.S. 47:340.1.59 within two year s from December thirty-first of theyear in

which the refund was paid or credit was applied. Any refunded or credited

amount determined not to be an overpayment shall bear interest at the rate

provided in R.S. 47:340.1.87, which shall becomputed from thedatetherefund

was issued or credit was given to the date payment is received by the

commission.

F. This Section shall not be construed to authorize any refund of tax

overpaid through a mistake of law arising from the misinterpretation by the

commission of the provisions of any law or of the rules and regulations

promulgated thereunder. I n the event a taxpayer believesthat the commission

has misinterpreted the law or promulgated rules and regulations contrary

therewith, his remedy is by payment under protest and suit to recover, or

appeal tothe Board of Tax Appealswith regardsto a state sales tax matter, or

to a state court of appropriatejurisdiction which has been created by law and

isreguired to hear such appeals, in instances wher e such appealslie.

G. The commission shall report monthly to the commissioner of

administration thetotal amount of refunds made each month. The commission

shall alsoreport quarterly totheJoint L egislative Committeeon theBudget the
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total amount of refundsmade each quarter and shall specifically notewhen any

refundswer enot paid within thetime period provided for in Paragraph (D)(3)

of this Section and the reason therefor.

H. Thecommission isauthorized to promulgater egulations pur suant to

the Administrative Procedure Act for the purpose of administration and

enfor cement of this Section. Such regulationswill havethefull force and effect

of law.

8340.1.97. Crediting or _offset of over payments against other obligations

Befor er efunding any over payment, thecommission may fir st deter mine

whether thetaxpayer who madetheover payment owesany other liability under

any law administered by it. If such bethe case, the commission may credit the

over payment against such liability and notify thetaxpayer of the action taken.

8340.1.98. Prescription of refunds or credits

A. After threeyearsfrom thethirty-first day of December of theyear in

which the tax became due or _after one year from the date the tax was paid,

whichever isthe later, no refund or credit for an over payment shall be made

unless a claim for credit or refund has been filed with the commission by the

taxpayer claimingsuch credit or refund befor etheexpir ation of such thr ee-year

or one-year period. The maximum amount which shall berefunded or credited

shall be the amount paid within such three-year or one-year period. The

commission shall prescribethe manner of filing claimsfor refund or credit.

B. Provided that in any case wher ea taxpayer and the commission have

consented in writing to an extension of the period during which an assessment

of tax may be made, the period of prescription for refunding or crediting

over paymentsas provided in this Section shall be extended in accor dance with

the terms of the agr eement between the taxpayer and the commission.

8340.1.99. Interest on refunds or credits

A. Notwithstanding any other provision of law to the contrary, on all

refundsor creditsthecommission shall computeand allow aspart of therefund
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or credit, interest at the annual rate established in R.S. 13:4202 from the date

thereturn wasdue, thedatethefirst return for that tax period wasfiled, or the

datethetax waspaid, whichever islater. An over payment shall bear nointer est

if itiscredited to thetaxpayer'saccount. Nointerest on refundsor creditsshall

be allowed if the commission proves by clear and convincing evidence that a

person has deliberately overpaid a tax in order to derive the benefit of the

inter est allowed by this Section. Paymentsof inter est authorized by this Section

shall be made from funds derived from current collections of the tax to be

refunded or credited.

B. As of the date a person files a petition for relief under the uniform

bankruptcy lawsof theUnited Statesasprovided in Title11 USC 101 et seq., no

interest shall beallowed toaccrueasapart of any refund or credit which relates

to a pre-petition tax period.

8340.1.100. Appealsfrom the commission's disallowance of refund claim

A. If the commission failsto act on a properly filed claim for refund or

credit within oneyear from thedatereceived by him or if thecommission denies

theclaim in wholeor in part, the taxpayer claiming such refund or credit may

appeal tothe Board of Tax Appealswith regardsto a state sales tax matter, or

to astate court of appropriatejurisdiction which has been created by law and

isrequired to hear such appealsfor ahearingon theclaim filed. No appeal may

be filed before the expiration of one year from the date of filing such claim

unlessthecommission render sadecision ther eon within that time, nor after the

expiration of sixty days from the date of mailing by registered mail by the

commission to the taxpayer of a notice of the disallowance of the part of the

claim to which such appeal relates.

B. Any consider ation, r econsider ation, or action by thecommission with

respect to such claim following the mailing of a notice by registered mail of

disallowanceshall not oper ateto extend theperiod within which an appeal may

betaken.
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C.In answering any such appeal, thecommission isauthorized to assert

a demand for any tax and additions thereto that he may deem is due for the

period involved in theclaim for refund or credit, and theBoard of Tax Appeals

with regards to a state sales tax matter, or a state court of appropriate

jurisdiction which hasbeen created by law andisrequir ed to hear such appeals,

shall havejurisdiction to deter minethe correct amount of tax for theperiod in

controversy and torender judgment orderingtherefunding or crediting or any

over payment or the payment of any additional tax, interest and penalty found

to bedue.

8340.1.110. Criminal penalty for failing to account for tax monies

Any person required under this Chapter to collect, account for, or pay

over any tax, penalty, or interest collected pursuant to this Chapter, who

willfully failsto collect or truthfully account for or pay over such tax, penalty,

or interest, shall, in addition to other penalties provided by law, be fined not

mor ethan ten thousand dollarsor imprisoned, with or without hard labor, for

not morethan fiveyears, or both.

8340.1.111. Automated sales suppression devices; definitions; penalties

A. It shall be unlawful for any person to knowingly create, design,

manufactur e, sell, purchase, lease, install, update, r epair, service, transfer , use,

or possessor otherwisemakeavailableany automated salessuppr ession device,

zapper, or phantom-war e.

B. For purposes of this Section:

(1) " Automated salessuppression device" or " zapper" meansasoftware

program that falsifies the records of electronic cash registers, including

transaction data and transaction reports, and which is any of thefollowing:

(a) Carried on a memory stick or other flash memory data storage

device, or on aremovable optical disc.

(b) Accessed through an Internet link.

(c) Accessed or stored via any other means.
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(2) " Electronic cash register” means a device that keeps an eectronic

record, reqister, or supporting documentation, through the use of a computer

system, of data for the purpose of computing, compiling, or processing retail

sales transaction data, and refersto a cash register or any other point-of-sale

system.

(3)" Phantom-war €' meansahidden programming option embedded in

the oper ating system of, or hardwired into, an electronic cash reqgister that can

be used to create a virtual second or alternate electronic cash register or to

eliminate or manipulate transaction records, which may or may not be

preserved in digital format, to represent either the actual or the manipulated

record of transactions.

(4) " Transaction data" includes:

(a) A description of items purchased by a customer.

(b) The pricefor each item purchased.

(c) A taxability determination for each item.

(d) A segregated tax amount for each item taxed.

(e) The amount of cash or credit tendered.

(f) The net amount returned to the customer in change.

(0) The date and time of the purchase.

(h) The name, addr ess, and identification number of the vendor.

(i) Therecept or invoice number of the transaction.

(5) " Transaction report" means:

(a) A report that contains but is not limited to documentation of the

sales, taxes, or fees collected, media totals, and discount voids of an electronic

cash register and that isprinted on a cash reqgister tape or other hard copy at

the end of aday or shift.

(b) A report that documents every action performed on or by an

electronic cash register and that is stored electronically.

C.Whoever violatestheprovisionsof thisSection shall befined not more
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than five thousand dollars, or imprisoned with or without hard labor for not

mor e than fiveyears, or both.

8340.1.112. Criminal penalty for evasion of tax

Any person whowillfully failstofileany return or report required to be

filed by theprovisionsof thisChapter or statelaw or ordinance, or whowillfully

files or causesto befiled with the commission any false or fraudulent return,

report, or statement, or who willfully failsto pay such tax, penalty, or interest,

or who willfully aids or abets another in thefiling with the commission of any

false or fraudulent return, report, or statement, with the intent to defraud the

state, the commission, or alocal taxing authority, or evade the payment of any

tax, fee, penalty, or interest, or any part thereof, which shall be due pursuant

totheprovisions of thisChapter or statelaw or ordinance, shall bepunished as

follows:

(1) Such person shall be fined not more than two thousand dollars or

imprisoned, with or without hard labor, for not morethan two years, or both,

when thetotal actual tax exceeds one thousand dollars.

(2) Such person shall be fined not mor e than one thousand dollars or

imprisoned for not morethan oneyear, or both, for all other violations under

this Section.

§340.1.113. Running of time limitations

No person shall be prosecuted, tried or punished for an offense under

this Chapter unless the prosecution isinstituted within a period of four years

after the offense has been committed.

Section 3. The provisions of this Act are nonseverable. It is intended that if any
provision of thisAct, or the application thereof to any person or circumstanceisheldinvalid
under the Constitution of Louisiana or of the United States by a final and nonappealable
judgment, then such provision's ineffectiveness or invalidity will invalidate this Act.

Section 4. This Act shall become effective upon signature by the governor or, if not

signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
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by the governor, as provided in Article 111, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by the legidlature, this Act shall become

effective on the day following such approval.

The original instrument and the following digest, which constitutes no part
of the legidlative instrument, were prepared by Riley Boudreaux.

DIGEST

Present constitution [Const. Art. VI, Sec. 29(A)] authorizes the governing authority of any
parish, municipality, or school board to levy and collect a sales and use tax.

Present constitution [Const. Art. VII, Sec. 3(B)] requires sales and use taxes levied by
political subdivisionsto be collected by asingle collector for each parish and authorizesthe
legidlature, to establish a method of providing for such a single collector or a central
collection commission in each parish.

Proposed law creates the Uniform Sales and Use Tax Commission and authorizes it to do
the following:

Q) Begin administering sales and usetaxeson behalf of the state of L ouisianabeginning
on January 1, 2014. Its authority specifically includes any state sales and use taxes
which may be levied in the 2013 Regular Session of the L egislature or thereafter.
Requires all of the duties and powers currently held by the Department of Revenue
(DOR) as it relates to the administration, auditing and collection of state sales and
usetaxesto betransferred to the commission effective January 1, 2014, and provides
to the commission al of the powers and duties that the DOR has in present law to
collect, investigate, enforce, audit, levy penalties, etc. Specifically authorizes the
interest on delinquent taxes to accrue at three percentage points above the rate
provided in R.S. 9:3500(B)(1) effective January 1, 2014.

Requiresall employees of DOR whosejob duties areidentified by the commissioner
of administration as relating to administration and collection of sales and use taxes
to betransferred to the commission. Authorizesthose empl oyeesto remain amember
of the retirement system of which he had been a member prior to his employment
and to retain his rights to the same employee benefits.

2 Authorizesthe single tax collector or the central collection commission for aparish
to enter into acontract with the commission on behalf of thelocal taxing authorities
in the parish for administration and collection of the tax of the local taxing
authoritiesif thegoverning authority of such central collection commission approves
by a vote of 2/3's of the members of the governing authority of such centra
collection commission.

A local taxing authority itself may enter into a contract with the commission if there
is no central collection commission established within the parish, but if a second
local taxing authority from the same parish applies to participate by entering into a
contract and isapproved by the commission, then those taxing authorities must enter
into an agreement to act asasingle collection entity for purposes of the commission.

No contract for collection can be effective until six months after the date the
commission provideswritten notification to the secretary of DOR that the single tax
collectors or the central collection commissions for 32 parishes have entered into
contracts with the commission to be the collector of their salesand usetaxes. At that
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time, the DOR shall no longer havethe ability to contract to collect and enforcelocal
sales and use taxes for taxing authorities.

©)] Authorizesthe singletax collector or the central collection commission for aparish,
or alocal tax authority to enter into asimilar contract with the commission using the
procedure above in order to have their sales and use taxes collected from "remote
sellers' if the federal Marketplace Fairness Act or other similar federal legislation
is passed. "Remote sellers’ is defined as those sellers which cannot be required to
collect the sales or use tax of the state or its political subdivisions because of
restrictions imposed by the U.S. Constitution. Provides that the commission is the
only authority within the state with the authority to collect sales and use taxes from
remote sellers.

Proposed law authorizes the commission to promulgate regulations pursuant to the APA
relating to the application for such contracts and approving and contracting.

Proposed law providesthat any single tax collector or central collection commission which
has voluntarily contracted with the commission to administer and collect al of its salesand
use tax or only the collection of sales and use taxes from remote sellers pursuant to federal
legidation as provided in R.S. 47:340.1.20 shall only have such authority to administer,
collect, or enforce those taxes as provided for in the contract with the commission.

Proposed |aw authorizes the commission to contract with any single tax collector or central
collection commission to collect state sales and use taxes due, local salesand use taxes due,
or both. They are to be paid a fee determined by the commission for doing so. In addition,
the commission may contract with a political subdivision to collect the sales and use taxes
due by distraint and saleif the taxpayer iswithin thejurisdiction of the political subdivision.

Proposed law requires tax collected by the commission to be remitted to the taxing
authoritieslevying the tax no later than 60 days after receipt of the taxes by the commission.
Political subdivisions collecting on behalf of the commission must remit taxes collected no
later than 60 days after their receipt.

Proposed law authorizes ataxpayer who is aggrieved by afinalized rule or regulation issued
by the commission pursuant to the APA to appeal the ruling to the commission. If the
commission upholds its finalized rule or regulation after a hearing before the members of
the commission, then the taxpayer has appeal to a state court of appropriate jurisdiction
within 60 days. The parish of venue for a proceeding brought against two or more taxing
authorities located in more than one parish or against the state is East Baton Rouge Parish.

Proposed law authorizes the commission to determine the amount of monthly expenses
whichisto be charged by the commission to participating non-state local tax authoritiesfor
mattersrelated to the administration and collection of their salestax. The expensesareto be
paid monthly to the state treasurer, the amount of the payment to be based upon the
proportion that the salestax of such non-state local tax authority bears to the total sales tax
administered and collected by the commission.

The money is required to be deposited in the "Uniform Sales and Use Tax Commission
Expense Fund" in the state treasury and may be expended only pursuant to appropriation by
the legislature and shall be appropriated, expended, and used solely for expenses and costs
of thecommission, including but not limited to expenses and costs of operations, audits, and
examinationsand the defense, determination, or devel opment of assessmentsand assessment
procedures, including costs associated with outside experts.

The balance in the fund remains in the fund but earnings on investment of the funds are
deposited into the general fund.

Proposed law provides that the Uniform Sales and Use Tax Commission isto be composed

Page 76 of 78
Coding: Words which are strauek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




SLS13RS-372 ORIGINAL
SB NO. 233

of 9 members, one person appointed by the governor from a nomination provided by each
of the following:

Q) The secretary of the Department of Revenue.

2 The Commissioner of the Division of Administration.
3 The Speaker of the House of Representatives.

4) The President of the Senate.

(5) The Louisiana Association of Tax Administrators.

(6) The Louisiana Municipal Association.

(7 The Sheriff's Association.

(8) The School Board Association.

9 The Police Jury Association.

Initial appointments are made for staggered terms and at the termination of theinitial terms
each term of officeissix years. Initial terms are to be designated by the governor:

Q) Three members for two-year terms.
2 Three members for four-year terms.
(©)) Three members for six-year terms.

Any vacancy which occurs prior to the expiration of the term isfilled by the governor for
the unexpired term. At the expiration of aterm, the member is appointed as provided above.

Each appointment is confirmed by the Senate.

A magjority of the commission constitutes a quorum for the transaction of business and the
performance of its duties.

Proposed law authorizes the commission to appoint or employ al necessary employees and
personnel, including hiring of experts such as legal counsel and analysts, auditors,
appraisers, and witnesses. The commission may contract with private parties, other state
agencies, departments, boards and political subdivisions to carry out any of its duties
including collections, the filing and processing of sales and use tax returns, and any other
duties as it deems necessary to its function.

The commission must hold sessions or conduct investigations at any place other than its
officeinitsdomicilewhenit is deemed necessary to facilitate the performance of itsduties.
Any member may be designated by the commission to hold hearings or conduct
investigations, either at its office or its domicile or any other place, and report the result
thereof to the members of the commission for action. Likewise, the commission may name
and appoint, in any instance where such appointment may appear to further the objects of
the proposed law and administration of the sales tax which it collects, persons to make
investigations and hold public hearings, with the same authority that the commission, or any
member thereof, would have, the result of such investigations and hearingsto be referred to
all the members of the commission as it may require.

Proposed law providesfor appeals for redetermination an assessment and for tax mattersto
be litigated by a state court of appropriate jurisdiction if it has been created by law and is
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required to hear appeal of assessments and such tax cases.

Proposed law providesacriminal penalty for any person who willfully failstofileany return
or report, or who willfully files or causes to be filed with the commission any false or
fraudulent return, report, or statement, or who willfully fails to pay such tax, penalty, or
interest, or who willfully aids or abets another in thefiling with the commission of any false
or fraudulent return, report, or statement, with the intent to defraud the state, the
commission, or alocal taxing authority, or evade the payment of any tax, fee, penalty, or
interest, or any part thereof. Requires the following:

Q) Such person shall be fined not more than two thousand dollars or imprisoned, with
or without hard labor, for not more than two years, or both, when the total actual tax
exceeds one thousand dollars.

2 Such person shall be fined not more than one thousand dollars or imprisoned for not
more than one year, or both, for al other violations under this Section.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(Amends R.S. 47:301(2), 337.2(B)(1), 337.6(A)(3), 337.13(A), (B), (D), (E), (G), 337.14,
337,16(A), 337.26(A), 337.27, 337.49, 337.67, and 1508(A)(1) and (3); adds R.S.
36:458(H), R.S. 47:337.2(A)(1)(c), 337.14.1, 337.16(C), 337.23(K), 337.45(C), 337.51(A),
and R.S. 47:340.1.1 through 340.1.113, and 1508(B)(33))
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