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Proposed law declares the public policy of the state with regard to seeking by civil suit to recover from sexual harassers the amounts
paid by the state to the complainant and the costs of reasonable attorney fees incurred by the state; provides for definitions; limits
applications to certain claims; provides that in the event a lawsuit is filed under state or federal law and the state is cast in judgment or
enters into a settlement, the state through the attorney general (AG) shall by civil suit seek restitution from the sexual harasser of the
amounts paid by the state to the complainant, the costs and reasonable attorney fees incurred by the state in the litigation, and all costs
and reasonable attorney fees incurred by the AG in the civil suit seeking restitution; provides for disciplinary action against harassers;
provides that notwithstanding any law to the contrary, the state, the agency and the sexual harasser shall not be deemed to be solidary
obligors; provides for annual notification by the commissioner of administration regarding potential individual liability by public servants if
determined to have committed sexual harassment; provides that any settlement executed in connection with a claim is a public record
with exception of the victim’s name; prohibits state agencies from entering into a nondisclosure agreement either prior to filing of a
lawsuit or at any time after a lawsuit is filed; and provides for an effective date.

Proposed law is likely to result in significant expenditure increases by the Attorney General’s office associated with efforts to recoup
expenses related to sexual harassment judgments or settlements and associated legal costs, as well as claims of intimidation, reprisal,
retaliation or discrimination due to the filing of a sexual harassment claim. The expenditure increase will be a result of increased litigation
costs and collection activities for those payments eligible for recovery. These lawsuits would fall within the purview and authority of the
Office of Risk Management (ORM). ORM reports that it would be required to fund litigation instituted by the attorney general (AG) to
recover sums as a result of such claims.  Payments from ORM to the AG will be completed by IAT.

Many claims of this nature are resolved through settlement when deemed in the best interest of the state and the accused public servant
must consent to the settlement. Given that proposed law will require the accused to reimburse all costs, the incidence of public servants
refusing to settle and going to trial may increase. To the extent the state must litigate additional actions through court trials above
baseline levels, resolution of actions is prolonged, the odds that appeals will increase, and the potential accrual of additional judicial
interest, proposed law will likely result in additional expenditures that in turn the AG must attempt to recoup from the accused sexual
harasser.  The ability of the AG to successfully recoup a judgment or settlement, plus associated legal costs, is indeterminable.

The AG reports that the provisions of proposed law requiring the AG to bring civil suit seeking restitution from public servant sexual
EXPENDITURE EXPLANATION CONTINUED ON PAGE TWO

Proposed law will likely result in an indeterminable increase (return of appropriation) associated with recoupment of certain expenses
incurred by the state associated with sexual harassment lawsuits. Return of appropriation is not considered revenue in the state
accounting system, but discussion is included in the revenue section of this fiscal note in an effort to delineate costs and recovered
monies. From an accounting perspective, a return of appropriation would be viewed as a reduction in expenditures as the monies are
returned to the expenditure account. Proposed law provides for reimbursement of taxpayer dollars used to pay sexual harassment
judgments or settlements as well as associated legal costs. These lawsuits would fall within the purview and authority of the Office of Risk
Management (ORM). Litigation instituted by the attorney general (AG) to recover sums as a result of such claims would be funded by
ORM. The AG would seek reimbursement on behalf of ORM for the amount of any judgment or settlement paid, the cost and attorney fees
incurred by defending the sexual harassment claim, and the cost and attorney fees incurred in connection with suing for and obtaining the
reimbursement. The ability of the AG to successfully recoup a judgment or settlement, plus associated legal costs, is indeterminable but
presumed to result in a net increase in state revenues.

To the extent proposed law results in a recoupment of monies paid by ORM, the state may realize a positive fiscal impact. The ability of
the state to recover will largely depend on the financial assets available to the public servant found to have committed sexual harassment.
Remedies for collection are liens, garnishment and asset forfeitures or seizures. Proposed law does not grant the AG any discretion in
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Provides for reimbursement of taxpayer dollars used to pay sexual harassment judgments or settlements. (8/1/19)
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EXPENDITURE EXPLANATION CONTINUED FROM PAGE ONE

harassers will require the creation of a new section with a minimum of five new T.O. positions. The AG assumes the expenses associated
with the personal and operating services costs of these attorneys would then be payable by the defendant in the recoupment suit, if
successful. The AG estimates first-year costs at $433,191, including hiring five T.O. positions (3 Assistant Attorneys General and 2
Administrative Assistants) at a personal services cost of $413,876 and acquisitions of office equipment and other supplies at approximately
$19,315. The AG estimates that ensuing fiscal year costs will reflect an increase of 4.07% annually in personal services costs, and
ongoing acquisitions of supplies at approximately $1,000 in FY 21 and growing by 10% annually in future fiscal years. The Legislative
Fiscal Office is unable to determine or validate the staff level necessary to provide for the litigation as required in proposed law. To the
extent the additional workload is less than the AG anticipates, the additional workload may be absorbable, either wholly or partially, using
existing staff and resources.

AG’s assumed cost estimates

FY 20 FY 21 FY 22 FY 23 FY 24
Personal Services $413,876 $430,737 $448,289 $466,559 $485,576
Acquisitions $19,315 $1,000 $1,100 $1,210 $1,331

$433,191 $431,737 $449,389 $467,769 $486,907

Proposed law provides for annual notification to all public servants regarding potential individual liability if determined to have committed
sexual harassment.  This provision is unlikely to create a material expenditure impact.
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connection with instituting suit, requiring the AG to pursue reimbursement even when the defendant may have no real assets to fund a
reimbursement. Additional limitations to the state’s ability to recover may include an accused filing for bankruptcy, the time required to
satisfy a sizable debt through garnishment, and the capacity to collect from liens on immovable property.

For informational purposes, the Office of Risk Management (ORM) reports that it paid $1.6 M in damages for sexual harassment claims
between FY 09 and FY 18. An additional $2.5 M was paid for attorney fees and litigation costs. Given these parameters, ORM estimates
the potential sum that may be eligible for reimbursement annually at $410,000 [($2.5 M + $1.6 M)/10 years)]. This figure would be
reduced based on the extent to which a state agency were assigned a percentage of fault if the suit were to go to trial. This percentage
fault assigned to the state would reduce the portion of cost eligible to be recovered from the accused public servant.
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