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SLS 26RS-549 ORIGINAL

2026 Regular Session
SENATE BILL NO. 223

BY SENATOR LUNEAU

CRIME/PUNISHMENT. Creates the crime of failure to test for alcohol and controlled
substances resulting in serious bodily injury or death. (8/1/26)

AN ACT
To enact R.S. 14:39.3, relative to assault and battery with related offenses; to create the
crime of failure to test for alcohol and controlled substances resulting in serious
bodily injury or death; to provide for elements of the offense; to provide definitions;
to provide for penalties; and to provide for related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 14:39.3 is hereby enacted to read as follows:

§39.3. Failure to test for alcohol and controlled substances resulting in serious

bodily injury or death

A. A violation of this Section is committed by a motor carrier when all

of the following conditions exist:

(1) The motor carrier is required by 49 CFR Part 382 to test an operator

of a commercial motor vehicle for alcohol and controlled substance use.

(2) The motor carrier fails to conduct the testing required by 49 CFR

Part 382.

(3) The operator of a commercial motor vehicle who is required to be

tested by the motor carrier pursuant to Paragraph (1) of this Subsection, but
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has not been tested as described in Paragraph (2) of this Subsection, causes an

accident while operating the commercial vehicle under the influence of alcohol

or under the influence of a controlled substance.

(4) The accident described in Paragraph (3) of this Subsection results in

the serious bodily injury or death of another person.

B. For purposes of this Section:

(1) "Commercial motor vehicle'" has the same meaning as provided by

49 CFR 382.107.

(2) "Motor carrier' means any person subject to the provisions of 49

CFR Part 382, Subpart A.

(3) "Operator' means any person operating a commercial motor vehicle,

and includes but is not limited to full time, regularly emploved drivers, casual,

intermittent or occasional drivers, leased drivers, and independent

owner-operator contractors.

(4) "Under the influence of alcohol' means that the operator had a blood

alcohol concentration of 0.04 percent or more by weight based on grams of

alcohol per one hundred cubic centimeters of blood.

C. A motor carrier who violates the provisions of this Section shall be

fined not more than twenty-five thousand dollars, or imprisoned for not more

than one year, or both.

The original instrument and the following digest, which constitutes no part
of the legislative instrument, were prepared by Senate Legislative Services.
The keyword, summary, and digest do not constitute part of the law or proof
or indicia of legislative intent. [R.S. 1:13(B) and 24:177(E)]

DIGEST

SB 223 Original 2026 Regular Session Luneau

Proposed law creates the crime of failure to test for alcohol and controlled substances
resulting in serious bodily injury or death. Proposed law is violated by a motor carrier when
all of the following conditions exist:

(1)

)

The motor carrier is required by federal law to test an operator of a commercial
motor vehicle for alcohol and controlled substance use.

The motor carrier fails to conduct the testing required by federal law.
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3) The operator of a commercial motor vehicle who is required to be tested by the
motor carrier, but has not been tested, causes an accident while operating the
commercial vehicle under the influence of alcohol or under the influence of a
controlled substance.

(4) The accident results in the serious bodily injury or death of another person.

nn nn

Proposed law defines "commercial motor vehicle", "motor carrier", "operator", and "under
the influence of alcohol".

Proposed law provides that an offender will be fined not more than $25,000, or imprisoned
for not more than one year, or both.

Effective August 1, 2026.

(Adds R.S. 14:39.3)
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