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Current law provides for the crime of reckless operation of an off-road vehicle; authorizes the district attorney (DA) to seize, impound, and
destroy an off-road vehicle and requires a written motion at least five days prior to taking action. Proposed law allows law enforcement
agencies to seize any off-road vehicle with probable cause that the vehicle was used recklessly; provides for procedural rules on seizure
and probable cause; provides for occasions when seizure for forfeiture without process is reasonable; allows agencies to seize an off-road
vehicle that is evidence of the commission of a separate crime with probable cause that it is subject to forfeiture; allows a forfeiture to be
prosecuted in conjunction with the crime of reckless operation of an off-road vehicle or to be filed in a separate in rem action; allows the
DA, after 30 days from giving notice to the owner of the off-road vehicle, to apply for an order of forfeiture and allocation; requires the
court, after final disposition, to enter an order that the state has clear title to the vehicle; allows the prosecuting attorney to make a
motion for the court to enter a finding stating that reasonable cause existed and the former owner is not entitled to costs or damages;
provides that when the AG acts as the ad hoc DA, the AG may receive proceeds from prosecution as the agency employing the prosecuting
attorney; provides for attorney fees and the order in which seizure and auction proceeds are to be paid.

Proposed law may result in an indeterminable increase in workload in local district attorney offices (and the Attorney General acting as ad
hoc district attorney), to the extent that after issuing notices to owners of seized off-road vehicles, they file orders of forfeiture and
allocation, or seek forfeitures in conjunction with prosecutions for the crime of reckless operation of an off-road vehicle. The exact impact
is indeterminable, because it is unknown the number of separate in rem actions or seizures and forfeitures (in conjunction with
prosecutions for reckless operation of an off-road vehicle) that district attorneys (or the Attorney General) will pursue with enactment of
the proposed law.

Proposed law may result in an indeterminable increase in Local Funds revenues in municipal police departments, Sheriffs, judicial district
courts, district attorneys, and the Attorney General to the extent that they seize off-road vehicles involved in the conduct giving rise to the
forfeiture. The proposed law, after seizure and disbursement of funds (to satisfy any bona fide security interests or liens and payment of
all proper expenses of the proceedings for forfeiture and sale, including expenses of seizure, maintenance of custody, advertising, and
court costs), requires any remaining funds to be allocated as follows: 60% to the law enforcement agency or agencies making the seizure,
20% to the criminal court fund, and 20% to the office of the prosecuting agency that employes the attorneys who execute the forfeiture
action for the state. The exact fiscal impact is indeterminable, because it is unknown the number of seizures that will lead to the sale of
property seized, with the resulting proceeds being distributed in accordance with the proposed law.
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