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Regular Session, 2005 ACT NO. 130 ENROLLED

SENATE BILL NO. 210

BY SENATOR HEITMEIER

AN ACT

To amend and reenact Sections 1 and 2 of Act No. 233 of the 1984 Regular Session of the
Legidature, as amended by Act No. 847 of the 1992 Regular Session of the
Legidature, Act No. 1364 of the 1997 Regular Session of the L egislature, and Act
No. 1378 of the 1999 Regular Session of the Legidature, relative to the Bohemia
Spillway; to provide a procedure for persons claiming an ownership interest in
property or mineralslocated in the Bohemia Spillway; to provide for certification of
property and mineral ownership interest and for the return of such property and
minera interest to the certified owner or his successor by the Board of Levee
Commissioners of the Orleans Levee Didtrict; to provide for payment by the board
to the certified owner or his successor for mineral revenues received by the board
from such property after June 29, 1984; to provide an exemption to the board of
commissioners from certain judgments rendered involving title to properties and
claimsinvolving mineral revenues derived from land located in the spillway; and to
provide for related matters.

Notice of intention to introduce this Act has been published.

Be it enacted by the Legidature of Louisiana
Section 1. Sections 1 and 2 of Act No. 233 of the 1984 Regular Session of the

Legidature, asamended by Act No. 847 of the 1992 Regular Session of the Legislature, Act

No. 1364 of the 1997 Regular Session of the L egislature, and Act No. 1378 of the 1999

Regular Session of the Legidature, are hereby amended and reenacted to read as follows:

Section 1. (A}(1) Pursuant to authority of LouisianaConstitution Article VI,

Section 14(B), the legisature hereby declares that the public and necessary purpose
set forthin Act No. 99 of 1924, which may have originally supported the acquisition

of property, or any right of ownership thereto, on the east bank of the Mississippi

Page 1 of 7
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 210 ENROLLED

River in the parish of Plaquemines for the construction of a spillway, known as the
Bohemia Spillway, has ceased to exist insofar as it ever may have affected the

ownership of property, including all mineral rights and revenues. The legislature

hereby-orders r ecognizes the following:

accordance with previous Acts of the legislature, the Department of Natural

Resources, the " department,” shaHprovitde-on—orbeforeJanuary—1,—2000 has

provided over the last twenty years written certification to the Board of Levee

Commissionersof the Orleans LeveeDistrict of thenamesand fractional inter ests

asdetermined by the department of all owners of the property and mineral rights

provided-forn-this-Seetion; and/or the successors of such owners, from whom

property was acquired enty by expropriation, or by purchase under threat of

expropriation, or by purchase between January 1, 1924 and December 31, 1932.

owners-andfor—sueeessors-to—sdeh-owners:  Such certification shalt also inctude
included all owners and/or successorsto such ownerswhether or not they have had
fully complied with the department’s rules and regul ations.

(b)(i) The Board of Levee Commissioners of the Orleans Levee District, the

sueeessors-of-sdeh-owners; has retur ned those inter ests by quitclaim deedsfiled

in the conveyance records of Plaquemines Parish, L ouisiana as certified by the

Department of Natural Resources; . w
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determining additional interests through claims filed, certain previously

certified claims would be rescinded by the department and re-certified to

include new or anew division of fractional inter ests, wher eby the board would

rescind thepreviously r ecor ded quitclaim deedsand r eissuenew deedstor efl ect

the newly certified interest astendered by the department.

(iii) Theboard has settled all claims of member s of the class established

in the matter of "Haspel and Davis, Milling and Planting, Co., Ltd., et al. vs.

Board of Levee Commissioners' Docket No. 31-357 of the 25" Judicial District

Court for the Parish of Plaquemines, by judgment dated December 11, 2000,

and the settlement agreement homologated therein, the " judgment,” and the
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board has made partial payments of amounts owed under the judgment.

(iv) The board intends to make additional payments to satisfy its

obligations under thejudgment.
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(v) Certain titledisputes have arisen between owner s of record and new

claimants.

(vi) All revenues ordered returned by the legislature to all existing

owner s of record have been paid or are being settled in the current fiscal year

by the board.

(vii) Wher edisputed titlesexist theboar d has suspended paymentsuntil

those claims have been litigated.
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Section 2. Inorder tobringthismassiveproject to an end thelegislature

hereby ordersthefollowing:

(a) Within thirty days of final passage of this Act, the board shall place

a final advertisement in the official journals of the parishes of Jefferson,

Orleans, Plaguemines, and St. Bernard giving notice that anyone claiming

ownership of property within the Bohemia Spillway shall make a formal

application to the Department of Natural Resour cesto becertified as owner or

as a successor of the owner for thereturn of such property.

(b) Any claimsfor thereturn of property within the Bohemia Spillway

shall befiled with thedepartment on or beforeJune 30, 2007, for deter mination

of certification as an owner or successor to such owner.

(c) After conveyance of property by the board to any owner who has

been certified by the department, the board shall contact such owners within

thirty daysto negotiate a final settlement for the payment of mineral revenues

received by the board after June 29, 1984.

(d) No property or mineral rights provided for in this Act shall be

required to be returned to any person who has not filed a claim with the

department for certification as an owner by June 30, 2007.

(e)(i) All conveyances to owners or successors of owners of property,

whose interest wer e certified by the department, were made in good faith and

without warranty by the board.

(ii) There shall be no cause or right of action against the board or the

department as to any interest involving title to any property certified by the

department and conveyed by the board to the record owner pursuant to

certification by the department nor shall the board be made a party to such

litigation to resolve thetitle dispute.

(iii) If an award of a title interest in property located in the Bohemia

Spillway isrendered in favor of athird party against therecord owner who has
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received mineral revenuespaid directly by theboard under thejudgment, then

any claim for payment of such revenues shall be included as part of the

judgment against the record owner only and the board shall not be a party to

such judgment nor shall theboard beliablefor payment under such judgment.

After the end of thetime period for filing claims, the third party litigant shall

have no cause or right of action against the board for payment of mineral

revenues formerly paid or paid prospectively to the owner of record pursuant

to thisAct.

Section 3. This Act shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 11, Section 18 of the Constitution of L ouisiana. If
vetoed by the governor and subsequently approved by the legidature, this Act shall become

effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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