HLS 051ES-32 ENGROSSED

First Extraordinary Session, 2005
HOUSE BILL NO. 92

BY REPRESENTATIVE GREENE

DIVORCE: Providesrelativeto the effect of suspension of legal deadlines on judgments of
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AN ACT

Toenact R.S. 9:304, relative to legal deadlines affected by Executive Order KBB 2005-32,

as amended; to provide for the effect of such legal deadlines on judgments of
divorce; to provide for the effect of certain waiting and abandonment periods; to

provide for the effect of judgments of divorce; and to provide for related matters.

Be it enacted by the Legidature of Louisiana

Section 1. R.S. 9:304 is hereby enacted to read as follows:

8304. Judgment of divorce; waiting periods; accrual of abandonment period

A.(1) In the aftermath of Hurricanes Katrina and Rita, the issuance of

Executive Orders KBB 2005-32, 48, and 67 shall not affect the cal cul ation of theone

hundred ei ghty-day waiting period required by Civil CodeArticle 102, thesix-month

waiting period required by Civil Code Article 103(1), or the one-year, one-year and

six months, or two-year waiting periods required by R.S. 9:307.

(2) Any judgment of divorce rendered during the time periods affected by

Executive Orders KBB 2005-32, 48, and 67 shall beagood and valid judgment if no

appeal or request for new trial hasbeenfiled in accordancewith the provisions of the

Code of Civil Procedure or any applicable law or by January 3, 2006, whichever is

later.

B. Notwithstanding Code of Civil Procedure Article 3954, if the two-year

abandonment period would have otherwise accrued during the suspension of all legal
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deadlines as provided in Executive Orders KBB 2005-32, 48, and 67, the parties

shall have thirty days from the effective date of this Section to file a rule to show

cause as required by Civil Code Article 102.

Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by thegovernor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article I11, Section 18 of the Constitution of Louisiana. |f
vetoed by the governor and subsequently approved by thelegislature, this Act shall become

effective on the day following such approval.

DIGEST

Thedigest printed below was prepared by House L egislative Services. It constitutes no part
of the legidative instrument.

Greene HB No. 92

Abstract: Clarifiesthat the issuance of Executive Orders KBB 2005-32, 48, and 67 do not
stop the calculation of waiting periods for a judgment of divorce.

Present law (C.C. Art. 102) requires that the spouses live separate and apart for 180 days
prior to filing arule to show cause for afinal judgment of divorce.

Present law (C.C. Art. 103(1)) requires that the spouses have been living separate and apart
for six months before filing a petition for divorce.

Present law (R.S. 9:307) provides that parties to a covenant marriage may obtain adivorce
if the other spouse has abandoned the matrimonial domicile for a period of one year, the
spouses have been living separate and apart for two years, or if there are minor children, the
spouses have been living separate and apart for one year and six months.

Proposed law provides that the issuance of Executive Orders KBB 2005-32, 48, and 67 do
not affect the required waiting periods for obtaining a judgment of divorce in accordance

with present law.

Proposed law provides that if a judgment of divorce was rendered during the effect of
Executive Orders KBB 2005-32, 48, and 67, it shall be a valid judgment if no appeal or
request for new trial has been filed within the delays provided by the C.C.P. or by January
3, 2006.

Present law (C.C.P. Art. 3954) provides that a divorce action is abandoned if the rule to
show causeis not filed within two years of the service of the petition or waiver thereof.

Proposed law providesthat notwithstanding C.C.P. Art. 3954, if the two-year abandonment
period would have accrued during the suspension of al legal deadlines due to Hurricanes
Katrina and Rita, the parties shall have 30 days from the effective date of this Act to filea
rule to show cause.
Effective upon signature of governor or lapse of time for gubernatorial action.
(AddsR.S. 9:304)
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Summary of Amendments Adopted by House

Committee Amendments Proposed by House Committee on Civil Law and Procedure
to the original hill.

1. Changesthe date for aparty to contest ajudgment of divorce obtained during the
time periods affected by Executive Orders KBB 2005-32, 48, and 67 from
December 31, 2005, to January 3, 2006.

2. Adds emergency effective date.
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