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HLS 051ES-279 ORIGINAL

First Extraordinary Session, 2005
HOUSE BILL NO. 141

BY REPRESENTATIVE ALARIO

COASTAL COMMISSION: Provides relative to development and implementation of a
comprehensive coastal and hurricane protection plan

AN ACT

To amend and reenact R.S. 49:213.1 through 213.8, 214.3(1), 214.11, 214.12(A)(1), and
214.13, relativeto coastal protection, conservation, restoration, and management; to
authorize and provide for the development and implementation of acomprehensive
coastal protection plan; to provide powers, duties, terms, procedures, definitions,
conditions, and requirements; to provide relative to hurricane protection and coastal
restoration; to provide relative to enforcement; to provide relative to certain
authorities, commissions, and departments; to change the name of the Wetlands
Conservation and Restoration Authority to the Coastal Protection and Restoration
Authority and to set forth its powers, duties, and members; to change the name of the
Governor's Advisory Commission on Coastal Restoration and Conservation and to
the Governor's Advisory Commission on Coastal Protection, Restoration, and
Conservation and to set forth its powers, duties, and members; and to provide for
related matters.

Beit enacted by the Legislature of Louisiana:
Section 1. R.S. 49:213.1 through 213.8, 214.3(1), 214.11, 214.12(A)(1), and 214.13

are hereby amended and reenacted to read as follows:
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PART Il. LOUISIANA COASTAL WEHANBS PROTECTION,
CONSERVATION, RESTORATION, AND MANAGEMENT
SUBPART A. WEH-ANDSCONSERVATHON COASTAL

PROTECTION AND RESTORATION AUTHORITY

8213.1. Statement of intent

A. Louisiana and its citizens have suffered catastrophic losses and human,

economic, and social harm. For the benefit and protection of the state asawhole, its

citizens, and its localities, hurricane protection is vital to surviva. Hurricane

protection and coastal restoration efforts must be integrated to achieve along-term

solution of coastal protection. In addition to immediate needs for hurricane

protection, coastal €eastat land loss in Louisiana continues in catastrophic

proportions. Wetlands loss threatens valuable fish and wildlife production and the
viability of residential, agricultural, energy, and industrial development in coastal
Louisiana.

B. In the past, efforts by the state to address the myriad, interrelated
problems of coastal tang—ess protection have been inadequate, fragmented,

uncoordinated, and lacking in focus and strong direction. The state must have a

single agency with authority to articulate aclear statement of priorities and to focus

development and implementation of efforts to achieve comprehensive coastal

protection. Without thisauthority, the safety of citizens, the viability of the state and

local economies, and the long-term recovery from disasters such as Hurricanes

Katrinaand Ritaremain in jeopardy.

C. The state must act to develop, implement, and enforce a comprehensive

coastal protection plan. The state must act to ensurethat the plan integrates hurricane

protection and coastal restoration efforts in order to achieve long-term and

comprehensive coastal protection. Comprehensive coastal protection must proceed
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in amanner that recognizes that the proper functioning of each protective element

iscritical to theoverall success of the plan and that without such proper functioning

the safety of the state and its citizens and the viability of the entire plan are

threatened. Further, comprehensive coastal protection must proceed in amanner that

recognizes the powers and duties of political subdivisionsto fund and managelocal

activities that are consistent with the goals of a comprehensive coastal protection

plan. The state must act tmmediately to conserve, restore, create, and enhance
vegetated wetlands in coastal L ouisianawhile encouraging use of coastal resources
and recognizing that it isin the public interest of the people of Louisianato establish
a responsible balance between development and conservation. Management of
renewable coastal resources must proceed in a manner that is consistent with and
complementary to the effortsto establish aproper bal ance between devel opment and
conservation.

D. It is the intention of the legislature that wettands-conservation—and

restoratton-be-etevatecHn-tandem comprehensive coastal protection be e evated to

a position within state government of high visibility and action and that the

hurricane protection and conservation and restoration of the coastal area be of high

priority within that structure. To provide aggressive state |eadership, direction, and
consonancein the development and implementation of policies, plans, and programs

to eneotrage achieve comprehensive coastal protection, including the encouragement

of multiple uses of the coastal zone and to achieve a proper balance between
development and conservation, restoration, creation, and nourishment of renewable
coastal resources, the legislature places responsibility for the direction and

development of the state's

pran-the-Wettands-Conservation comprehensive master coastal protection plan

with the Coastal Protection and Restoration Authority within the office of the

governor. Primary responsibility for carrying out the elements of the plan relative to

coastal wetlands conservation and restoration is placed in the office of coasta
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restoration and management within the Department of Natural Resources. Primary

responsibility for carrying out the elements of the plan relative to hurricane

protection is placed with the office of public works and intermodal transportation

within the Department of Transportation and Development. In order to maximize

the effectiveness of coastal protection efforts, the secretaries of the Department of

Natural Resources and the Department of Transportation and Development and the

governor'sexecutive assistant for coastal activitiesshall useanintegrated team effort

to jointly coordinate master plan development with federal agencies and political

subdivisions.
§213.2. Definitions

Asused in this Part, the following terms shall have the meaning ascribed to
them below:

(1) "Annual plan" meansthe state coastal protection plan submitted annually

to the legislature as provided in this Part including amendments to the plan.

) (20 "Authority" means the Wettands-Conservation and Restoration
Authority.

(3) "Coastal area’ means the Louisiana Coastal Zone and contiguous areas

subject to storm or tidal surge.

& (4) "Conservation and restoration” means the conservation and
restoration of coasta wetlands resources including but not limited to coastal
vegetated wetlands through the construction and management of coastal wetlands
enhancement projects, including privately funded marsh management projects or
plans, and those activities requiring a coastal use permit which significantly affect
such projects or which significantly diminish the benefits of such projects or plans
insofar asthey areintended to conserve or enhance coastal wetlands consistent with
the legidative intent as expressed in R.S. 49:213.1.

3) (5) "Executive assistant” means the special assistant to the governor for

coordination of coastal activities.
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) (6) "Fund" means the Wettands-Conservation Coastal Protection and

Restoration Fund.

(7) _"Hurricane protection” means a system of barriers and associated

elements to provide protection against tidal surges.

(8) "Master plan" means the long-term comprehensive coastal protection

plan combining hurricane protection and large-scale coastal restoration and

amendments to the plan. It shall include but not be limited to state and political

subdivision operations plans.

(9) "Program" means a management strateqy with procedures, projects,

schedules, operations, and related activities to achieve a stated goal or objective.

6) (10) "Project” means a physical structure or structures designed and

constructed according to the annual plan.

§213.3. Creation; personnel

A. TheWettandsConservation Coastal Protection and Restoration Authority
is hereby created within the office of the governor. The authority is hereby
established and shall exercisethe powersand dutieshereinafter set forth or otherwise
provided by law.

B. Theauthority shall be composed of the executive assistant to the governor

for coastal activities and the—TFask—oree other members as provided by R.S.

49:213.5. The executive assistant shall be appointed by the governor, subject to
Senate confirmation, to serve at his pleasure. He shal report directly to the
governor.

C. The governor, through the executive assistant, consistent with the
legislative intent as expressed in R.S. 49:213.1, shall coordinate the powers, duties,

functions, and responsibilities of any state agency relative to coastal wettands
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eonservattor-and protection and restoration and shall administer the programs of the
authority. Theexecutiveassistant shall employ necessary staff to carry out theduties
and functions of the authority as provided in this Part or as otherwise provided by

law and may seek and utilize the assistance of personnel in any state department or

agency to carry out its duties and functions as provided in this Part or otherwise

provided by law.

8213.4. Powers and duties

A. The authority shall:

tegtstativethtent-asexpressedHnR-549:213:1 (1) Represent the state's position

in policy implementation relative to the protection, conservation, and restoration of

the coastal area of the state through oversight of coastal restoration and hurricane

protection projects and programs and by addressing activitieswhich require acoastal

use permit and which could significantly affect protection, conservation, and

restoration projects and programs, all consistent with the legislative intent as

expressed in R.S. 49:213.1.

(2) Develop, coordinate, make reports on, and provide oversight for a

comprehensive coastal protection master plan and annual coastal protection plans,

working in _conjunction with state agencies, political subdivisions, and federd

agencies. The master plan shall include a comprehensive strategy addressing the

protection, conservation, and restoration of the coastal areathrough the construction

and management of hurricane protection projects and coastal restoration projects, al

consistent with the legidative intent as expressed in R.S. 49:213.1. The annual

coastal protection plan shall be developed and submitted to the legislature for

approval as set forth in thisR.S. 49:213.6. The annual coastal protection plan shall
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include adescription and status of all projects and programs pertaining to hurricane

protection and coastal restoration, including privately funded wetland enhancement

projectsor plans, and addressing those activitiesrequiring acoastal usepermit which

significantly affect projects set forth in the plan, al consistent with the legisative

intent as expressed in R.S. 49:213.1.

with-the-petey-developed-by-the-atthority. Submit to the House Committee on

Natural Resources and the Senate Committee on Natural Resources the annua

coastal protection plan developed pursuant to R.S. 49:213.6. Upon approval of the

annual plan by the legidative committees er—tattra—+esotrees and prior to
implementation of the annual plan, in whole or in part, the annual plan shall be
approved by the legidature as provided in R.S. 49:213.6(D).

) (4) Approve al requests for programs and projects pertaining to

hurricane protection and coastal wettanes conservation and restoration insofar as

such requests are for funds to be appropriated from the Wettands-Conservatior-and

Restoration+une: Coastal Protection and Restoration Fund; provided that the office
of coastal restoration and management;—coastal—restoratton—diviston; of the
Department of Natural Resources shall receive any monies appropriated from the

fund for coastal wetlands conservation and restoration and shall implement any such

program or project and the office of public works and intermodal transportation of

the Department of Transportation and Development, in conjunction with political

subdivisions, shall receive monies appropriated from the fund for hurricane

protection and shall implement any such program or project.

) (5) Be authorized to delegate any of its powers, duties, and functions to
the executive assistant.

(6) Develop proceduresin accordancewith the Administrative Procedure Act

and take actions against any entity, including political subdivisions, to enforce
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compliancewith the comprehensive master coastal protection plan. Such procedures

and actions may include but are not limited to determinations of honcompliance;

appeal from such determinations; the taking of administrative action, including the

withholding of funds; and civil action, including the seeking of injunctiverelief, or

any other remedy necessary to ensure compliance with the plan.

B. The governor, through the executive assistant, shall:
(1) Coordinate all state departmental budget requests for programs and

projects pertaining to coastal protection, including hurricane protection and coastal

wetlands conservation and restoration as well as al requests for funds to be

appropriated from theWettandsConservation-ancRestoratron Coastal Protectionand

Restoration Fund.
(2) Coordinate and focus the functions of all state agencies asthey relateto

coastal protection, including hurricane protection and wetlands conservation and

restoration.
(3) Review and reconcile state agency comments on federally sponsored

coastal _protection projects, including hurricane protection, water resource

development projects, or permitted conservation and restoration activities to
establish and present the official state position which shall be consistent with the
policies of the authority.

(4) Represent the policy and consensus viewpoint of the state at the federal,

regional, state, andlocal level swith respect to coastal protection, including hurricane

protection and wetlands conservation and restoration.
(5) Appraise the adequacy of statutory and administrative mechanisms for
coordinating the state's policies and programs at both the intrastate and interstate

level swith respect to coastal protection, including hurricane protection and wetlands

conservation and restoration.
(6) Appraisethe adequacy of federal, regional, state, and local programsto

achievethe policiesand meet the goal s of the state with respect to coastal protection,

including hurricane protection and wetlands conservation and restoration.
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(7) Oversee and coordinate federal and state-funded research related to

coastal protection, including coastal land loss and subsidence, and the effects of

storm surge.

(8) Coordinate and focus federal involvement in L ouisiana with respect to

coastal protection, including hurricane protection and coastal wetlands conservation

and restoration.
(9) Providetheofficial staterecommendationsto thelegislatureand congress
with respect to policies, programs, and coordinating mechanisms relative to coastal

protection, including hurricane protection and wetlands conservation and restoration,

or wetlands loss and storm surge research.

(10) Monitor and seek availablefederal and private funds consistent with the
purposes of the this Part.

(11) Manage his personnel as provided by law.

(12) Manage his budget, office, and related functions as provided by law.

(13) Report annually to the tegistative-committees-onrnattral-resotrees
leqidlature asto the progress of the projects and programs enumerated in the plan or

any component thereof. For each project or program, estimated construction and

mai ntenance costs, progress reports, and estimated compl etion timetables shall be
provided.

(14) Perform such powers, duties, and functions as may be delegated to him
by the authority.

C. The governor, through his executive assistant, may, in an effort to
advance the plan or purposes of this Part, within any department, agency, board, or
commission:

(1) Review and modify policies, procedures, or programs not established or
approved by thelegidlature or pursuant to the Administrative Procedure Act that may
affect the design, construction, operation, management, and monitoring and more

particularly to require expeditious permitting of coastal protection projects, including
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hurricane protection projects, restoration projects, wetlands enhancement or marsh

management plans, or expenditures from the Fund.

(2) Review and request modifications of state departmental policies,
procedures, programs, rules, and regulations that are established by law or pursuant
to the Administrative Procedure Act that may affect the design, construction,

operation, management, and monitoring of coastal protection projects, including

hurricane protection projects, restoration projects, wetlands enhancement or marsh

management plans, or expenditures from the Fund. Such rule changes shall be
initiated by the appropriate department.

(3) Appoint advisory panels.

(4) Accept and use, in accordance with law, gifts, grants, bequests, and
endowmentsfor purposesconsi stent with responsibilitiesand functionsof theagency
and take such actions as are necessary to comply with any conditions required for
such acceptance.

(5) Utilize the services of other executive departments of state government
upon mutually agreeable terms and conditions.

A (6) Take such other actions not inconsistent with law as are necessary to
perform properly the functions of the authority.

8 (7) Review and modify proposed coastal use permits prior to issuanceto
the extent that such permits seek-to would authorize activities which significantly

affect hurricane protection or wetlands conservation and restoration projects or

which significantly diminish the benefits of saeh projectsisofar-asthey-areintended
to protect, conserve, or enhance coastal wettands areas and to require the issuance
of permitsfor public or private wetlands enhancement projects or plans.

D. Approva by the authority shall be required for any request by a state

agency or department for any funds to finance research, programs, or projects

involving coastal protection, including hurricane protection or the conservation and
restoration of coastal wetlands resources; however, this Subsection shall not affect

self-generated or dedicated funds.
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8213.5. Wetlands-Conservation Coastal Protection and Restoration Fask—+orce

Authority; members

A. The Wettands-Conservation Coastal Protection and Restoration Fask

(1) Executive Assistant efthegovernor to the governor for coastal activities.

(2) Secretary of the Department of Natural Resources or his designee.

(3) Secretary of the Department of Wildlife and Fisheries or his designee.
(4) Secretary of the Department of Environmental Quality or his designee.
(5) Secretary of the Department of Transportation and Development or his

designee.

(6)

tgovernor'soffiee) Secretary of the Department of Economic Development or his

designee.
(7) Commissioner of Administration or his designee.

(8)

Commissioner of Agriculture or his designee.

(9) Commissioner of Insurance or his designee.

(10) Two members appointed by the Louisiana Levee Board Association

from the members of levee boards having districtslocated in whole or in part within

the Louisiana coastal zone.

(11) A member selected by the executive board of directors of the L ouisiana

Police Jury Association from the governing authority of aparish in the coastal zone.

(12) The chair of the Governor's Advisory Commission on Coastal

Protection, Restoration, and Conservation or his designee.

(13) Thedirector of the state Office of Homeland Security and Emergency

Preparedness or his designee.
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€: B. The executive assistant shall serve as chairman efthetaskforee and
shall develop procedures for the operation of the taskforee authority.

§213.6. Wettands—conservation—andrestoration Coastal protection annua plan;

development; priorities
A.(1) Theauthority shall, in accordance with the procedures set forth herein,

devel op the an annual coastal protection plan which-shal-serve-asthestate'soverat

strategy for protecting, conserving, and restoring eoastal—wettands—throtgh—the

the coastal

area through the construction and management of hurricane protection and coastal

restoration projects and programs, including privately funded marsh management

projectsor plans, and addressing those activitiesrequiring acoastal use permit which
significantly affect such projects, al consistent with the legidative intent as
expressed in R.S. 49:213.1, and which plan shall be subject to the approval of the

legislature as provided in R:549:213:6(B)- Subsection D of this Section. The

annual plan shall include requests for funding of projects and programs related to

hurricane protection and coastal restoration.

(2) Theauthority shall annually devel op the such plan in accordancewith the
following procedure:

(a) Theauthority shall conduct not lessthan three public hearingsin separate
locationsin thewestern, central, and eastern areas of the coastal zonefor the purpose
of receiving comments and recommendations from the public and elected officials.
All public hearings must be held at least sixty days prior to the submission of the
plan to the legislature.

(b) Atleast two weeksprior to each public hearing the authority shall contact
the parish governing authorities and the state | egislators of the parishesin the coastal
zone for the purpose of soliciting their comments and recommendations and

notifying them of the public hearing to be held in their area.
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(c) Tendaysprior to the first such public hearing the authority shall publish
in the state register and the official state journal the schedule of public hearings
setting out the location, place, and time of al the hearings.

(d) At least seven days prior to each hearing the authority shall publish a
notice of the hearing in the officia journal of each parish within the area of the
hearing. The notice of ahearing shall have been published in the official journal of
each parish in the coastal zone prior to the fina scheduled public hearing. The
authority may provide for additional public hearings when necessary upon at least
three days notice published in the officia journal of the parishes in the area of the
hearing and written notice to the parish governing authorities.

(e) Theauthority shall receivewritten commentsand recommendationsuntil
thirty days prior to the submission of the plan to the legislative committees.

B. The annual coastal protection plan shall address coastatandHoss

probtems hurricane protection and coastal restoration efforts from both shert short-

term and long-range perspectives and shall incorporate structural, management, and
institutional components of both efforts. The plan shall include but not be limited
to the following:

(1) A listof projectsand programsrequired for the protection, conservation,

and restoration of eoastat-wettanes the coastal area and the action required of each

state agency to implement said project or program.

(2) A schedule and estimated cost for the implementation of each project or
program included in the plan.

C.(1) Wherefeasible, theplan shall include scientific dataand other reasons,
including but not limited to the social, geographic, economic, engineering, and
biological considerations as to why each project or program was selected for
inclusion. Specifically, this will include an explanation as to how each project or

program advancesthe plan objectives with respect to the management conservation;

as protection, conservation, and restoration

of the coastal area.
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(2) Prior to recommending any project for inclusion in the annual coastal
protection plan, the authority shall identify and declare in writing:

(@) The public use benefits intended to be derived from the project which
justify the project.

(b) The use benefits which private landowners are expected to derive from
the project.

(¢) The manner in which the benefits will be realized over the life of the
project.

(d) The entities or persons who will be responsible for the long-term
operation and maintenance of the project both in terms of manpower and cost.

(e) Theentitiesor personswho will beresponsiblefor monitoring the project
to ensurethat it isfunctioning properly and realizing the intended public and private
benefits.

D.(1) The annual coastal protection plan shall be submitted to the nattrat

resodreescommitteesof-thetegistature House Committee on Natural Resourcesand

the Senate Committee on Natural Resources on or before the first day of the regular

legidative session of each year. beginntg+-199tthewever,thephan-shatrotbe

committees shall appreve-or-tisapproveof take action on the plan on or before May

fifteenth of each calendar year.
by (2) If either committee disapproves the plan, it shall send the plan back
to the authority together with a brief summary of the reasons for disapprova and

may make recommendations concerning changes it deems necessary or appropriate

to remedy any deficienciesin the plan. Bisapprovat-by-a-committee-shaH-constitute
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(3)fay The legidature may approve or disapprove of the plan by resolution

adopted by amajority vote of the members of each house of thelegidlature. provited

legislature disapproves ef the plan, it shall include in the resolution abrief summary

of the reasons for disapproval and may make recommendations concerning any
changes it deems necessary or appropriate to remedy any deficiencies in the plan.

(4) If the legidature approves the plan, or if the legislature fails to
disapprove the plan by June July first, the authority shall implement the plan as
submitted. The projects and programs provided for in the plan shall be undertaken
in conformity with the order of priority as contained in the plan.

(5) Atany time subseguent to the adoption areifor implementation of theplan
in accordance with the procedure set forth herein, the authority may amend or
supplement the plan to add or delete projects and programs. No project shall be
added or deleted unless and until the amendment to the plan is approved as provided
herein. Any amendment to the plan submitted to the legislature shall conform to the

requirements specified in R-5—49:213:6(B)andH€) Subsections B and C of this

Section.

§213.7. Funding
A.(1) To provide a dedicated, recurring source of revenue for the
development and implementation of a program to conserve and restore Louisianas

coastal vegetated wetlands, there shatbe is hereby established in the state treasury
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on-the-effectivedate-of thts-Subpart the Wettands-Conservation—and-Restoration

Coastal Protection and Restoration Fund.

(2) Of dl minera revenuesreceived in each fiscal year by the stateincluding
thosereceived asaresult of the production of or exploration for minerals, hereinafter
referred to as minera revenues from severance taxes, royalty payments, bonus
payments, or rentals, and excluding such revenues received by the state as a result
of grants or donations when the terms or conditions thereof require otherwise, the
treasurer shall make the following allocations:

(@) Tothe Bond Security and Redemption Fund as provided in Article V11,
Section 9(B) of the Constitution of Louisiana.

(b) To the political subdivisions of the state as provided in Article VI,
Sections 4(D) and (E) of the Constitution of Louisiana.

(c) Asprovided by the requirements of Article VI, Sections 10-A and 10.1
of the Constitution of Louisiana.

B.(1) After making the allocations provided for in Subsection A of this
Section, the treasurer shall then deposit in and credit to the Wettands-Conservation

ant-Restoratton Coastal Protection and Restoration Fund any amount of mineral

revenues that may be necessary to insure that a total of five million dollars is
deposited into such fund for the fiscal year from this source; provided that the
bal ance of the fund which consistsof mineral revenuesfrom severancetaxes, royalty
payments, bonus payments, or rentals shall not exceed the amount provided in
Subsection D of this Section.

(2) After making the allocations and deposits as provided for in Subseetions

Subsection A and B%) Paragraph (B)(1) of this Section, the treasurer shall deposit

in and credit to the We fund as follows:

() Two percent of themineral revenuesreceived in excess of theallocations

provided for in Subsections Subsection A and Bf1) Paragraph (B)(1) of this Section.
The treasurer shall reduce the deposit made pursuant to this Subparagraph by the

amount of deposits made pursuant to Subparagraphs (b) and (c) of this Paragraph.
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(b) Ten million dollars of the mineral revenues in excess of six hundred
million dollars which remain after the allocations provided for in Subsection A are
made by the treasurer.

(c) Tenmillion dollarsof the mineral revenuesin excess of six hundred fifty
milliondollarswhich remain after theallocations provided in Subsection A aremade
by the treasurer.

C. Thetreasurer shall deposit in and credit to the fund the amount of mineral
revenues as provided for herein.

D. The money in the fund shall be invested as provided by law, and any
earnings realized on investment of money in the fund shall be deposited in and
credited to the fund. Money from other sources, such as donations, appropriations,
or dedications, may be deposited in and credited to the fund; however, the balance
of the fund which consists of mineral revenues from severance taxes, royalty
payments, bonus payments, or rentals shall not exceed five hundred million dollars.
Any unexpended money remaining in the fund at the end of the fiscal year shall be
retained in the fund.

E. The money in the Wettands—Conservation Coastal Protection and

Restoration Fund is subject to appropriations by the legidlature enty-to-the-coastat

purposes of coastal restoration, conservation, and hurricane protection. The money

in the fund may be used only for those projects and programs which are consistent

with the statement of intent, R.S. 49:213.1, and the annual plan asit pertainsto the

coastal restoration, conservation,

and hurricane protection and the following purposes:

(1) Projects and structures engineered for the enhancement, creation, or
restoration of coastal vegetated wetlands.
(2) Match for federa or local project planning, design, construction, and

monitoring.
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(3) Administration and project management, planning, design, construction,
and monitoring.

(4) Operation and maintenance of structural projects consistent with the
purpose of this fund.

(5 Vegetation planting, seeding, or other revegetation methods.

(6) Planning and implementation of modificationsto federal, state, or local
flood control, navigation, irrigation, or enhancement projects.

F. Asused in this Section, the term "balance of the fund" shall mean those

monies in the Wl fund which have not
been expended or obligated under the plan approved pursuant to R.S. 49:213.6, or
otherwise obligated in accordance with law.
§213.8. Private property and public rights

Recognizing that a substantial majority of the coastal wetlandsin Louisiana

areprivately owned, it is anticipated that asignificant portion of the projects funded

through the Wettands-Conservation Coastal Protection and Restoration Fund either

will occur on or in some manner affect private property. No rights whatsoever shall
be created in the public, whether such rightsbein the nature of ownership, servitude,
or use, with respect to any private lands or waters utilized, enhanced, created, or
otherwise affected by activities of any governmental agency, local, state, or federal,
or any person contracting with same for the performance of any activities, funded in

wholeor in part, by expendituresfrom theWettandsConservation Coastal Protection

and Restoration Fund or expenditures of federal funds. In the event legal
proceedingsareinstituted by any person seeking recognition of aright of ownership,
servitude, or usein or over private property solely on the basis of the expenditure of

fundsfrom the Wettands-Censervation Coastal Protection and Restoration Fund, the

state shall indemnify and hold harmless the owner of such property for any cost,

expense, or lossrelated to such proceeding, including court costs and attorney fees.

* * *
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§214.3. Definitions
Asused in this Subpart, the following terms shall have the meaning ascribed
to them below:

(1) "Plan" meansth

annual coastal protection plan provided for in R.S. 49:213.6.

* * *

SUBPART B-1. GOVERNOR'SADVISORY COMMISSION ON COASTAL

PROTECTION, RESTORATION, AND CONSERVATION

§214.11. Statement of purpose

A. Louisiana and its citizens have suffered catastrophic losses and human,

economic, and social harm. For the benefit and protection of the state asawhole, its

citizens, and its localities, hurricane protection is vital to survival. Hurricane

protection and coastal restoration efforts must be integrated to achieve along-term

solution of coastal protection. The state must act to devel op, implement, and enforce

acomprehensive coastal protection plan. The state must act to ensure that the plan

integrates hurricane protection and coastal restoration efforts in order to achieve

long-term and comprehensive coastal protection.

A= B. Animportant aspect of the need for coastal protectionisthat Louisiana

is annually losing between twenty-five and thirty-five square miles of coasta

wetlandsto the Gulf of Mexico. In 2005, the coastal areasuffered adevastating loss

of nearly one hundred square miles resulting from Hurricanes Katrinaand Rita. The

lossof the state's coastal wetlandsthreatensnatural, cultural, and economic resources
which are of vital importance to our state and nation. The numerous benefits
provided by our coastal wetlandsinclude the presence of an abundance of habitat for
waterfowl, fur-bearing species, and fisheries that support recreational and
commercial interests. Inaddition, our coastal wetlands act asthefirst line of defense
for coastal communities, including New Orleans, in the face of hurricanes and
tropical storm surges. They also provide protection for the pipelines through which

much of our nation's energy supply flows. And, our coastal wetlands are home to
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unique and diverse cultures that have caled the wetlands home for many
generations.

B—The C. Thestate of L ouisianarecognizesthe need to devel op, implement,

and enforce a comprehensive coastal protection plan. As a component of the plan,

the Fhe state of Louisiana recognizes the necessity of establishing a sustainable

coastal ecosystem. Thetask of developing acomprehensive coastal protection plan

and restoring and devel oping a sustainable coastline will require implementation of
an holistic, comprehensive engineering plan which encompasses the entirety of
southern Louisiana. It will require the cooperation and participation of numerous

state, federal, and local agencies. In addition, the task of plan development and

restoring and conserving this ecosystem will require the participation and support of
thenumerousand diverseintereststhat live, work, and recreatein those wetlandsand
others who depend upon our coast's continued health and existence. In order to
provide a venue for input from the broad range of persons and groups who must
participatein and assist the effortsto protect, preserve, restore, and enhancethe coast
of Louisiang, it is hereby declared to be in the public interest that the Governor's

Advisory Commission on Coastal Protection, Restoration, and Conservation be

created in the office of the governor.

§214.12. Governor's Advisory Commission on Coastal Protection, Restoration, and

Conservation; composition; terms; officers

A.(1) The Governor's Advisory Commission on Coasta Protection

Restoration, and Conservation is hereby created and shall be composed as follows:

(@ Two members to be appointed by the governor from the academic
community.

(b) Two members to be appointed by the governor from the business and
industrial community.

(c) Two members to be appointed by the governor from the nonprofit

corporation community.
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(d) Two members to be appointed by the governor from the conservation
community.

(e) Two members to be appointed by the governor from the agricultural
community.

(f) Two membersto be appointed by the governor from governing bodies of
political subdivisions of the state.

(@ Two members to be appointed by the governor from the energy
production and distribution sector.

(h) Two members to be appointed by the governor to represent the fishing
community, one of whom shall be from the commercial fishing industry and one of
whom shall be from the recreational fishing community.

(i) One member to be appointed by the governor from the oyster industry.

(1) Two members to be appointed by the governor to represent coastal
landowners.

(k) Two members to be appointed by the governor to represent ports and
related industries.

() Six membersto be appointed at large by the governor.

(m) The president of the Senate or his designee.

(n) The speaker of the House of Representatives or his designee.

(o) The chairman of the House Committee on Natural Resources or his
designee.

(p) The chairman of the Senate Committee on Natural Resources or his
designee.

() Two membersappointed by the Louisianal evee Board Association from

the members of levee boards having districts located in whole or in part within the

Louisianacoastal zone. The members so appointed shall serveterms concurrent with

that of the governor.
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(r)__One member appointed by the governor representing the maritime

industry.

§214.13. Powers; duties; functions

The commission shall have the following powers, duties, and functions:

(1) To advisethe governor and the executive assistant for coastal activities
relative to the overall status and direction of the state's coastal protection and

restoration program.

(2) To provide aforum for coordinating coastal protection and restoration
activities and the exchange of information on the status of various state, federal, and
local programs affecting coastal protection, preservation, and restoration.

(3) Tofoster cooperation on coastal protection, preservation, and restoration
issues among federal, state, and local governmental agencies, conservation
organizations, and the private sector.

(4) To develop advice with respect to the identification and resolution of
conflicts among agencies and stakeholders related to protection, conservation, and
restoration effortsand to assist in theidentification of any other activity which might
conflict with the protection, conservation, and restoration efforts.

(5 Toreview programs, conditions, trends, and scientific and engineering
findings which affect coastal protection, restoration, and conservation in order to
make recommendations for improvements to the state's coastal protection,
restoration, and conservation efforts.

(6) Toassistintheidentification of potential sources of funding for coastal
protection, restoration, and conservation programs and to develop advice with
respect to developing recommendations for expenditures which are in the best
interest of the state.

(7) To report by March first each year to the governor and the legislature
relative to the progress, challenges, and recommendations concerning policy and

possiblelegidation for the coastal protection, restoration, and conservation program.
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Section 2. The Louisiana State Law Institute is hereby directed to make technical
changes to statutory laws as necessary to reflect the name changes provided in this Act.

Section 3. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 111, Section 18 of the Constitution of L ouisiana. If
vetoed by the governor and subsequently approved by the legidature, this Act shall become

effective on the day following such approval.

DIGEST

The digest printed below was prepared by House L egidative Services. It constitutes no part
of the legidative instrument.

Alario HB No. 141

Abstract: Adds hurricane protection to the jurisdiction of the Wetlands Conservation and
Restoration Authority. Changes the name and the membership of the authority.
Makes other conforming name changes.

Present law creates the Wetlands Conservation and Restoration Authority within the office
of the governor. Proposed law changes the name of the authority to the Coastal Protection
and Restoration Authority.

Present |aw createsthe Wetlands Conservation and Restoration Fund. Proposed law changes
the name of the fund to the Coastal Protection and Restoration Fund.

Present law providesthat the authority iscomposed of the executive assi stant to thegovernor
for coastal activities and specified additional members of a task force. Proposed law
removes references to atask force and makes the following changes to the membership of
the authority:

Q) Present law provides that the secretaries of the following departments are members:
Natural Resources, Wildlife and Fisheries, Environmental Quality, and
Transportation and Development. Providesthat the commissioner of administration
isamember. Proposed law authorizes each of these ex officio membersto designate
someone to servein his stead.

2 Present law provides that the assistant chief of staff for health, welfare, and
environment in the governor's office and the director of the State Soil and Water
Conservation Committee are members. Proposed law adds the secretary or
commissioner of the following departments or their designees to the authority:
Economic Development, Agriculture and Forestry, and Insurance.

3 Proposed law provides for the following additional members of the authority: two
members appointed by the Louisiana Levee Board Association from the members
of levee boards having districts located in whole or in part within the coastal zone;
a member of the governing authority of a coastal zone parish selected by the
L ouisianaPolice Jury Association; thechair of the Governor's Advisory Commission
on Coastal Protection, Restoration, and Conservation or hisdesignee; the director of
the state Office of Homeland Security and Emergency Preparedness or his designee.
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Present law providesthat the governor, through the executive assistant for coastal activities,
shall coordinate the powers, duties, functions, and responsibilities of any state agency
relative to coastal wetlands conservation and restoration and shall administer the programs
of the authority. Proposed law requires coordination of coastal protection and restoration
efforts.

Present law authorizes the executive assistant to employ necessary staff. Proposed law
further authorizes him to seek and utilize assistance of personnel in any state department or

agency.
Proposed law requires that the authority:

Q) Represent the state's position in policy implementation relative to protection,
conservation, and restoration of the coastal area.

2 Devel op proceduresfor action to enforce compliancewith the comprehensive master
plan; actions may include withholding funds, civil actions, and the removal of
gubernatorial appointees.

Present law requires the governor through the executive assistant to do the following with
respect to wetlands conservation and restoration:

@D Coordinate departmental budget requests for programs and projects pertaining to
coastal wetlands conservation and restoration aswell as all requests for fundsto be
appropriated from the Wetlands Conservation and Restoration Fund.

2 Coordinate and focus the functions of all state agencies.

(©)) Review and reconcile state agency comments on federally sponsored water resource
development projects or permitted activities.

4) Represent the policy and consensus viewpoint of the state at the federal, regional,
state, and local levels.

5) Appraise the adequacy of statutory and administrative mechanismsfor coordinating
the state's policies and programs at both the intrastate and interstate levels.

(6) Appraise the adequacy of federal, regional, state, and local programs to achieve the
policies and meet the goals of the state.

@) Oversee and coordinate federal and state-funded research.
(8 Coordinate and focus federal involvement in Louisiana.

9 Provide the official state recommendations to the legislature and congress with
respect to policies, programs, and coordinating mechanisms.

(10) Monitor and seek available federal and private funds.

(11) Manage his personnel as provided by law.

(120 Manage his budget, office, and related functions.

(13) Report annually to the legidative committees on natural resources asto the progress
of the projects and programs enumerated in the plan. For each project or program,

estimated construction and maintenance costs, progress reports, and estimated
completion timetables shall be provided.
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(14) Perform such powers, duties, and functions as may be delegated to him by the
authority.

Proposed law retains present law and adds issues of coastal protection, including hurricane
protection, to thejurisdiction of the governor through his executive assistant in carrying out
these activities.

Present law authorizesthe governor, through hisexecutive assistant, to examine and modify
or request modifications of policies, procedures, or programs of state agencies that may
affect restoration projects, wetlands enhancement or marsh management plans, and review
and modify proposed coastal use permits that would authorize activities which affect
wetlands conservation and restoration projects or which would significantly diminish the
benefits of projectsintended to conserve or enhance coastal wetlands. Proposed law retains
present law and authorizes such actions with respect to hurricane protection projects.

Present law providesthat the authority shall develop acomprehensive policy addressing the
conservation and restoration of coastal wetlands resources through the construction and
management of coastal vegetated wetlandsenhancement projects, including privately funded
marsh management projects or plans, and addressing those activitiesrequiring a coastal use
permit which significantly affect such projects. Requires that the authority develop an
annual plan for carrying out the strategy.

Proposed law provides that the authority shall develop, coordinate, report, and provide
oversight of a comprehensive coastal protection master plan which is to include a
comprehensive strategy addressing the protection, conservation, and restoration of the
coastal area through the construction and management of hurricane protection projects and
coastal restoration projects.

Proposed law retains the requirement that the authority develop an annual plan and submit
it to thelegislaturefor approval. Requiresthat the annual plansinclude requestsfor funding
for projects and programs. Retains present law relative to procedures for the devel opment
of annual plans and the contents thereof.

Present law creates the Governor's Advisory Commission on Coastal Restoration and
Conservation. Proposed law changes the name of the commission to the Governor's
Advisory Commission on Coastal Protection, Restoration, and Conservation and adds two
members appointed by the La. Levee Board Association and one member appointed by the
governor representing the maritime industry. Specifically adds coastal protection to the
subject matter jurisdiction of the commission.

DirectstheLa State Law Institute to maketechnical changesto other statutesto reflect name
changes.

Effective upon signature of governor or lapse of time for gubernatorial action.

(Amends R.S. 49:213.1-213.8, 214.3(1), 214.11, 214.12(A)(1), and 214.13)
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