SLS051ES-87 REENGROSSED

First Extraordinary Session, 2005
SENATE BILL NO. 44

BY SENATOR HOLLIS

SAFETY REGULATIONS. Establishes a state uniform construction code. (gov siQ)

AN ACT

To enact R.S. 22:1407(J) and Part 1V-B of Chapter 8 of Title 40 of the Louisiana Revised
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Statutes of 1950, to be comprised of R.S. 40:1730.21 through 1730.39, and to repeal
Part IV-A of Chapter 8 of Title 40 of the Louisiana Revised Statutes of 1950,
comprised of R.S. 40:1725 through 1730.1, relative to state building codes; to
provide for public policy of codes; to provide for enforcement; to provide for
appointment of building official; to provide for adoption of codes; to providefor the
creation of the Louisiana Building Codes Council; to provide for construction of
farm structures; to provide for mandamus and injunctive relief; to provide for
agreements with other governmental entities; to provide for council's code adoption
authority; to provide for adoption of emergency wind and flood provisions; to
provide for construction of industrial facilities; to provide for applicable codes for
inspections; to provide for application and issuance of certificates of registration; to
provide for revocation authority and injunctive relief; to provide for continuing
education; to provide for authority of state fire marshal; to repeal the current state
uniform construction code; to provide for reduced rates or discounts on insurance

premiumsfor insureds who comply with the state uniform construction code; and to
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provide for related matters.
Beit enacted by the Legislature of Louisiana:

Section 1. R.S. 22:1407(J) and Part 1V-B of Chapter 8 of Title 40 of the Louisiana
Revised Statutesof 1950, comprised of R.S. 40:1730.21 through 1730.39, are hereby enacted
to read asfollows:

81407. Ratefiling

J. Any insurer who makes application to the Louisiana Rating

Commission for aratefilingshall providein their application detailsastowhat

discount or reduced rate will be given to insureds who comply with the State

Uniform Construction Code.

* * *

PART 1V-B. STATE UNIFORM CONSTRUCTION CODE

8§1730.21. Public policy for state uniform construction code

A. Thepublic policy of Louisiana isto maintain reasonable standar ds

of construction in buildingsand other structuresin thestateconsistent with the

public health, safety, and welfare of its citizens.

B. ThisPart isenacted to enablethe state of L ouisiana to promulgate a

state uniform construction code to govern the construction, reconstruction,

alteration and repair_of buildings and other structures and theinstallation of

mechanical devicesand equipment therein. Thestateunifor m constr uction code

shall establish unifor m perfor mancestandar dsprovidingr easonablesafeguar ds

for health, safety, welfar e, comfort and security of ther esidentsof thisstatewho

are occupants and users of buildings, balanced with affordability, and will

provide for the use of modern methods, devices, materials, and techniques.

C. Toclarify theintent of the legislatur e and addr ess guestions which

might arise or have arisen with respect to provisions of the nationally known

codes which have been or arein place, only those portions or provisions of the

nationally known building and safety codeswhich relateto building standards
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and safety are binding upon a state or local governmental entity or agency

which adoptsthebuilding and safety codesauthorized or required by thisPart.

D. Tofurther clarify theintent of thelegidature, thisPart continuesto

apply to a person who may act under authority of the Department of Public

Safety and Correctionsand that the allocation of inspection dutiesamong local

officialsisnot dictated by thisPart but remainsamatter for thelocal authority.

E. Tosecurethese purposes, the L ouisiana State Uniform Construction

Code Council shall certify a person performing building codes enfor cement

including building officials, plans reviewer s and inspectors.

81730.22. L ouisiana State Uniform Construction Code Council; member ship;

function of council; meeting requirements

A. ThelL ouisiana StateUnifor m Construction CodeCouncil, her einafter

referred to as the " council," is hereby created. Each member of the council

shall be appointed by the gover nor, subject to Senate confirmation, for aterm

of threeyearsand until asuccessor isappointed and qualifies. Thecouncil shall

consist of nineteen members composed of:

(1) The chair per son of the House Commerce Committee or designee.

(2) Thechairperson of the Senate Commer ce, Consumer Protection and

International Affairs Committee or designee.

(3) A representative of the L ouisiana Chapter of the American Institute

of Architects.

(4) A representative of the Louisiana Professional Engineering and

Surveying Board.

(5) A representative of the L ouisana Home Builder s Association.

(6) Thedirector of the L ouisiana State Hurricane Center or designee.

(7) A representative of the Building Officials Association of L ouisiana.

(8) A representative of the L ouisiana State Fire M ar shal.

(9) A representative of the L ouisana Municipal Association.

(10) A representative of the Police Jury Association of Louisiana.
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(11) A representative of the L ouisiana Department of Facility Planning.

(12) A representative of the general public whoisnot in the practice of

homeor commer cial safety inspection, construction, or building, and who does

not have any financial interest in these professions, and who does not have any

immediatefamily member in theseprofessionsto serveasan at-lar ge consumer

r epr esentative.

(13) A disabled person.

(14) A representative of the property, casualty insurance industry.

(15) A representative of the dectrical industry who is a master

gectrician.

(16) A representative of the mechanical or gasindustry who isa master

mechanic.

(17) A representative of the L ouisiana Association of Plumbing Heating

Cooling Contractorswho isa master plumber.

(18) A representative of the M anufactured Housing Association.

(19) A representative of the L ouisiana Realtor s Association.

B. A vacancy shall befilled in the manner of the original appointment

for the unexpired portion of theterm.

C. Theprimary function of the council isto review and adopt the state

unifor m construction code, providefor training and education of code officials

and accept all requestsfor amendments of the code, except the L ouisiana State

Plumbing Code. The council shall deter mine which amendments, if any, are

justified by local conditions and can be enacted after a finding on the record

that themodification providesareasonable degr ee of public health, safety, and

welfare.

D. The council shall eect from its members a chairman and vice

chairman. The council shall adopt regulations consistent with this Part. A

meeting may becalled by the chair man on hisown initiativeand must becalled

by him at the reguest of three or more members of the council. Each member
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must benotified by thechairman in writing of thetimeand place of themeeting

at least seven days before the meeting. A majority of members constitute a

quorum. Each mesetingisopen to the public. An official decision of the council

may be made only by a vote of at least two-thirds of those members in

attendance at the meeting.

81730.23. Enforcement of building codes by municipalities and parishes

A. Notwithstandingany other law tothecontrary, all municipalitiesand

parishesin this state shall enforce only codes provided for in this Part.

B. Nothing in this Part shall conflict with the Federal Department of

Housing and Urban Development's regulations regarding manufactured

housing construction or the provisions of R.S. 51:912.

C. In connection with the construction of any building, structure, or

other improvement to immovable property, neither the performance of any

enfor cement procedurenor any provision of abuilding code shall constitute or

be construed as a warranty or _guarantee by an enforcement agency as to

durability or fitness, or asawarranty or guarantee by an enforcement official

that said building, structure, or other improvement to immovable property or

any materials, equipment, or method or type of construction used therein isor

will be free from defects, will perform in a particular matter, is fit for a

particular purpose, or will last in any particular way.

§1730.24. Agreementswith other gover nmental entitiesfor provision of services

A. Municipalities and parishes may establish agreements with other

governmental entities of the state or certified third party providers to issue

per mitsand enfor cethestate unifor m construction codein order to providethe

services required by this Part. The council may assist in arranging for

municipalities, parishes, or certified third party providers to provide the

services required by this Part to other municipalities or parishes if a written

reguest from the governing body of the municipality or parish is submitted to

the council.
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B. A commercial or residential contractor may establish agreements

with certified third party providers to inspect and enfor ce the state uniform

construction code. A third party provider must becertified by thel nter national

Code Council and registered with the L ouisiana State Uniform Code Council.

81730.25. Appointment of building official or _contractual arrangement for

such services; affidavit for exemption

A. Each parish and municipality shall appoint a council certified

building official or contract with other gover nmental entitiesor third partiesas

authorized in Section 1730.24 of thisPart sothat theunincor por ated ar ea of the

parish isunder thejurisdiction of a council certified building official. Nothing

in this Part shall prevent a municipality or parish from appointing and

employingother council certified per sonnel and assistantsnecessary toperform

the required inspections and technical duties and prescribing fees for

construction permits and inspections as provided by law.

B. Notwithstanding the provisions of Paragraph (A), a parish or

municipality may utilize the services of a certified building inspector in lieu of

acertified building official toenforcetheprovisionsof thisPart. Theprovisions

of this Paragraph shall become null and void and of no effect on and after

January 1, 2010.

81730.26. Adoption and promulgation of certain building codesand standards

as state unifor m construction code; procedures

The council shall review, adopt, modify, and promulgate the building

codesreferenced in Section 1730.28 of this Part, provided that:

(1) Thecouncil shall promulgaterulesand requlationstomodify portions

of thestateuniform constr uction coder efer enced in Section 1730.28 of thisPart

under the provisions of the Administrative Procedure Act, R.S. 49:950 et seq.

The Senateand House committeeson commer ceshall receive notice of intent to

modify portionsof thestateunifor m construction codeand shall have over sight

of any such modificationsunder theprovisionsof theAdministrative Procedure
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(2) The state uniform construction code shall be updated every three

years.

81730.27. Adoption and enfor cement of emer gency wind and flood mitigation

requirements

A. The parishes of Calcasieu, Cameron, |beria, Jefferson, L afouche,

Orleans, Plaguemines, St. Bernard, St. Tammany, Terrebone, and Vermilion

shall enforce, on _an emergency bass, all the wind and flood mitigation

reguirementsprescribed by the2003 I nter national Building Codeand the 2003

Inter national Residential Code, as modified in Section 1730.28(A)(3).

B. Emergency wind and flood building requirements adopted in this

Section shall remain in for ce until the council adoptsthelatest editions of both

the International Building Code and the International Residential Code, as

modified by this Part, as minimum mandatory statewide codes.

C. Except as otherwise provided heren, the emer gency wind and flood

mitigation requirements adopted by this Section shall be enfor ced pursuant to

Section 1730.23 of this Part. If municipalities and parishes are unable to

enfor ce the emergency wind and flood mitigation requirements prescribed in

this Section within ninety days of enactment of this Act, the Louisiana

Department of Public Safety and Correctionsshall enforcethem aslong asthey

remain in effect.

81730.28. Mandatory adoption of certain nationally recognized codes and

standards as the state uniform construction code; adoption by

reference

A. The council shall adopt by reference and amend only the latest

editions of the following as the state unifor m constr uction code:

(1) International Building Code and the standards referenced in that

codefor requlation of construction within thisstate. Theappendicesof that code

may be adopted as needed, but the specific appendix or appendices must be
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referenced by name or letter designation at the time of adoption.

(2) I nter national Existing Building Code and the standards r efer enced

in that codefor regulation of construction within this state. The appendices of

that code may be adopted as needed, but the specific appendix or appendices

must bereferenced by name or letter designation at the time of adoption.

(3) Inter national Residential Code, not including partsl-Administrative,

|V-Energy Conservation, V-Mechanical, VII-Plumbingand V111-Electrical. The

applicable standards referenced in that code are included for regulation of

construction within this state. The appendices of that code may be adopted as

needed, but the specific appendix or appendicesmust ber efer enced by nameor

letter designation at the time of adoption, with the exception of Appendix J,

Existing Buildings and Structur es, which is hereby adopted by this refer ence.

For the purposes of this Part, IRC R301.2.1.1 (Design Criteria) shall be

amended asfollows and only apply to the I nter national Residential Code, 2003

edition:

(a) Amendment of R301.2.1.1 (Design Criteria).

(b) Item 6, the American Concretel nstitute, Guide to Concrete Masonry

Residential Construction in High Winds Areas, shall be added.

(d) Item 7, Institute for Business & Home Safety, Optional Code-plus

Fortified for Safer Living, shall be added.

(d) Item 8, Federal Alliance for Same Homes, Optional Code-plus

Blueprint for Safety, shall be added.

(4) International M echanical Codeand thestandardsreferenced in that

codefor regulation of constr uction within thisstate. The appendicesof thecode

provided in thisPar agraph may beadopted asneeded, but thespecificappendix

or_ appendices must bereferenced by name or letter designation at the time of

adoption.

(5) The Louisana State Plumbing Code, not including Chapter 27-

Electrical and Chapter 29 - Plumbing Systems, as amended by the state health
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officer acting through the office of public health of the Department of Health

and Hospitals.

(6) International Fuel Gas Code and the standards referenced in that

codefor regulation of construction within thisstate. Theappendicesof thecode

provided in thisPar agraph may beadopted asneeded, but thespecificappendix

or_appendices must be referenced by name or letter designation at the time of

adoption.

(7) National Electric Code.

B. Within six months of the effective date of this Part, the council shall

adopt the latest versions of the codesreferenced in this Section.

81730.29. Reqgulation of construction or improvement of industrial facilities

Excludingtheapplicablerequirementsof theL ouisiana State Plumbing

Code, the provisions of this Part shall not apply to the construction or

impr ovement of the following types of industrial facilities that are engaged in

activities defined or classified under one or mor e of the following subsectors,

industry groups, or industries of the 1997 North American Industry

Classification System (NAICYS):

(1) 22111 electric power generation.

(2) 321 wood products manufacturing.

(3) 322 paper manufacturing.

(4) 324 petroleum and coal products manufacturing.

(5) 325 chemical manufacturing.

(6) 326 plastics and rubber products manufacturing.

(7) 331 primary metals manufacturing.

(8) 422710 bulk stations and materials.

(9) 486110 crude oil pipedlines.

(10) 486910 refined petroleum products pipelines.

(11) 486210 natur al gas pipelines.

(12) 486990 other pipelines.
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81730.30. Regulation of construction or improvement of farm structure

authority to issue building per mits

A. For purposes of this Section, " farm structure' means a structure

which is constructed on afarm, other than aresidence or a structur e attached

toit, for useon thefarmincluding, but not limited to, bar ns, sheds, and poultry

houses, but not public livestock areas. For purposes of this Section, "farm

structure” does not include a structure originally qualifying as a "farm

structure" but later converted to another use.

B. Thegoverningauthority of aparish or municipality may not enfor ce

that portion of the state uniform construction code which requlates the

construction or improvement of a farm structure.

C. For residential construction, the standar ds published by the Feder al

Emergency Management Agency for the National Flood Insurance Program

shall ly.

D. In order to qualify as a farm structure, the person owning the

property, shall, prior to construction, file a written statement with the parish

or municipal official responsible for enforcing the building code which states

that thestructureisbeing constr ucted asafarm structure. Thestatement must

set forth the purpose or intended use of the proposed structure or addition.

E. The provisions of this Section shall not affect the power of the

gover ning authority of aparish or municipality toissuebuilding per mitsbefore

the construction or improvement of afarm structure.

8§1730.31. Mandamus and injunctiverelief for violation of code or requlation;

penalties

For aviolation of thebuilding codes or regulations adopted pur suant to

this Part, the local building official may enjoin further construction of the

project as provided for by local ordinance. The municipal, district or parish

attorney, attorney general or other appropriate authorities of a political

subdivision, in addition to other remedies, may apply for injunctive relief,
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mandamus, or other appropriate proceedingin thedistrict court of the parish

wher ethe violation occurred.

81730.32. Imposition of fees; parish and municipal authority

Nothingin thisPart shall prohibit thegover ning authority of aparish or

municipality from imposing fees necessary to implement and continue the

provisionsrequired by this Part as provided by law.

81730.33. Codes applicable to building inspections

Buildingsmust beinspected in accor dancewith thecodesin effect for the

locality on the date of theissuance of the original building per mit, except that:

(1) If no date of issuance of original building per mit can be found, the

date of submission of the completed application to the local authority must be

used.

(2) If no date of application for, or date of issuance of, building per mit

is available, the director of the applicable parish planning and development

service or similar agency shall determine the nearest possible date by using

available documents, such astransfer of property records, mortgage records,

tax records, or rent records.

81730.34. Responsibility of Louisiana State Construction Code Council for

registration of building codes enforcement officers; record of

hearingsand proceedings; r egister of applicationsfor certificates

of registrations

A. The Louisana State Uniform Construction Code Council is

responsiblefor theregistration of building codesenfor cement officer spur suant

to this Part. When used in this Part " building codes enfor cement officer"

meansa per son employed by apublicentity whoisprimarily responsiblefor the

overall inspection or enforcement of applicable building code requirements

within thejurisdiction of the employer.

B. Thecouncil or itsdesignated representatives may conduct hearings

and proceedings required by law or consider ed necessary by the council. The
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council and its member s shall be subject tothe Open M eetingsL aw, the Public

RecordsL aw, and the Codeof Gover nmental Ethics. The Department of Public

Safety and Corrections shall employ and super vise per sonnel necessary for the

administration of thisPart. Thecouncil may promulgateregulationsunder the

provisions of the Administrative Procedure Act for the proper enfor cement of

this Part.

C. Thecouncil shall keep arecord of its hearings and proceedings and

aregister of applicationsfor the certificates of reqgistration showing the date of

application, name, gualifications, and addr esses of the business and residence

of theapplicant and whether thecertificateis approved or denied. Thecouncil

shall publish at least annually the applications in the reqgister which are

approved. Applicants and registrants shall notify the council of changes in

required infor mation within ten days of a change.

81730.35. Application and issuance of certificates of reqgistration; provisional

certificates of registration; registration

A. A person desiring to be registered as a building code enfor cement

officer as required by this Part shall apply upon a form prescribed by the

council.

B. An applicant shall furnish satisfactory proof to the council of valid

certification by arecognized code or ganization or testing agency in the general

or_special capacity in which hedesiresto beregistered. Special certificates of

registration authorize the registrant to practice in the named specialty only.

General certificates of registration are not restricted. The council or its

designated representatives shall review the quidelines employed by the

or ganization or agency in order todeter minetheir continued compatibility with

the requirements consider ed by the council to be consistent with this Part.

C. Certificates of registration may be issued without examination to

building code enforcement officers employed in _code enforcement on the

effective date of this Part only for the position and locality held at the time of
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registration pur suant tothisSection. Thisregistration for buildingcodeofficials

isvalid for four years and may be renewed. Thisregistration for residential

building code inspectorsisvalid for six months and may be renewed.

D. Upon initial employment by a parish, municipality or other political

subdivision, an individual must be granted a provisional certificate of

registration without examination which isvalid for thetime period stipulated

by regulation of the council for each registration classification from the date of

issuance. The provisional certificate of registration may not be renewed.

E. Thecouncil shall havetheauthority to suspend or revokecertificates

of registration upon any violation of thisPart after noticeand aproper hearing.

The council shall implement rules for such proceedings under the

Administrative Procedur e Act.

§1730.36. Registration required to practice as code enfor cement officer

No person may practiceasacode enfor cement officer in thisstateunless

registered as provided in this Part. A person, not employed by a parish or

municipality or the state of Louisiana as a code enforcement officer, who

intentionally violatestheprovisionsof thisPart shall bequilty of amisdemeanor

and, upon conviction, may be fined not more than two hundred dollars or

imprisoned not more than thirty days. Each day the violation continuesis a

separ ate offense.

81730.37. Injunction to restrain person from violating this Part

If the council hasreason to believe that a person isviolating or intends

toviolateaprovision of thisPart, in addition toother remedies, it may order the

per son immediately torefrain from the conduct. The council may apply tothe

district court of the parish for an injunction restraining the person from the

conduct. Thecourt may issueatemporary injunction ex partenot to exceed ten

days and upon notice and full hearing may issue other ordersin the matter it

considersproper. Nobond isrequired of thecouncil by thecourt asa condition

to theissuance of an injunction or other order pursuant to this Part.
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81730.38. Dur ation of certificates; renewal; continuingeducation r equir ements;

funding

A certificateof registration isvalid for two yearsand expireson thelast

day of the month of issuance. Renewal of all r egistrations must be based upon

a _determination by council of the applicant's participation in_approved

continuing education programs. The council must promulgate regulations

setting forth the continuing education requirements for building code

enforcement officers. A person failingto maketimely renewal of hiscertificate

is not registered unless qualified in the manner provided for new reqistrants

and may not practice until register ed in accordance with this Part.

81730.39. Powers of statefire marshal and state health officer

A. The state fire marshal may establish contract agreements with

municipalities and parishes in order to provide permitting and code

enforcement on behalf of the municipality or parish as provided in Section

1730.24 of this Part.

B. Nothingin thisPart shall be construed so asto prevent the statefire

marshal from enforcing the fire protection, life safety, handicapped

accessibility, and high rise laws of this state, the enfor cement of which are his

statutory and regulatory responsibility.

C. Nothingin thisPart shall be construed so asto prevent the statefire

mar shal from enforcing the Commercial Building Energy Conservation Code

asprovided in R.S. 40:1730.41 et seq.

D. Nothing in this Part shall be construed so as to prevent the state

health officer from enforcing Part XIV (Plumbing) of the Public Health-

Sanitary Code, the enforcement of which are his statutory and regulatory

responsibility.

Section 2. Part IV-A of Chapter 8 of Title 40 of the Louisiana Revised Statutes of

1950, comprised of R.S. 40:1725 through 1730.1, is hereby repeaed in its entirety.

Section 3. ThisAct shall become effective upon signature by the governor or, if not
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signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article I11, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by the legidlature, this Act shall become

effective on the day following such approval.

The original instrument was prepared by Jeffery T. Oglesbee. Thefollowing
digest, which does not constitute a part of the legislative instrument, was

prepared by Peggy Russell.

DIGEST
Hollis (SB 44)

Proposed law provides for the state uniform construction code.

Proposed law provides for a public policy and legidlative intent regarding the state uniform
construction code.

Proposed |aw createsthe "L ouisiana State Uniform Construction Code Council” (hereinafter
referred to as the "council.")

Proposed law requiresthat the council consist of 19 memberswho shall be appointed by the
governor subject to Senate confirmation for a term of three years or until a successor is
appointed as follows:

Q) The chairperson of the House Commerce Committee or designee.

2 The chairperson of the Senate Commerce, Consumer Protection, and International
Affairs Committee or designee.

(©)) A representative of the Louisiana Chapter of the American Institute of Architects.
4 A representative of the Louisiana Professional Engineering and Surveying Board.
5) A representative of the Louisiana Home Builders Association.
(6) The director of the Louisiana State Hurricane Center or designee.
@) A representative of the Building Officials Association of Louisiana.
(8 A representative of the Louisiana State Fire Marshal.
9 A representative of the Louisiana Municipa Association.
(10) A representative of the Police Jury Association of Louisiana.
(11) A representative of the Louisiana Department of Facility Planning.
(12) A representative of the general public.
(13) A disabled person.
(14) A representative of the property, casualty insurance industry.
(15) A representative of the electrical industry who is a master electrician.
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(16) A representative of the mechanical or gasindustry who is a master mechanic.

(17) A representative of the Louisiana Association of Plumbing Heating Cooling
Contractors who is a master plumber.

(18) A representative of the Manufactured Housing Association.
(19) A representative of the Louisiana Realtors Association.

Proposed law provides that the primary function of the council isto review and adopt the
state uniform construction code, provide for training and education of code officials, and to
accept requests for amendments to the code, except the Louisiana State Plumbing Code.

Proposed law requires the council to elect a chairman and vice chairman from its
membership. The chairman may call a meeting and must call a meeting at the request of
three or more members of the council. A majority of the memberswill constitute aquorum
and all official decisions must be approved by a two-thirds vote of the members present at
the meeting.

Proposed law requires all municipalities and parishes to enforce the codes provided for in
proposed law and which are not in conflict with the Federa Department of Housing and
Urban Devel opment's regul ations regarding manufactured housing construction.

Proposed law provides that neither the performance of any enforcement procedure nor any
provisions of building code shall be construed as awarranty or guarantee by an enforcement
agency as to durability or fitness or as a warranty or guarantee that the structure or
improvement or materials, equipment, or method of construction used therein is or will be
freefrom defects, will perform in aparticular way, isfit for aparticular purpose, or will last
in any particular way.

Proposed law alows municipalities and parishes to establish agreements with other
governmental entitiesor certified third party providersin order to issue permits and enforce
the state uniform construction code as required by proposed law. Further requires each
parish or municipality to appoint a certified building official or contract with other
governmental entities or certified third party providers. Further provides that a parish or
municipality may use the services of a certified building inspection in lieu of a certified
building official until January 1, 2010.

Proposed law authorizesacommercial or residential contractor to establish agreementswith
certified third party providersto inspect and enforcethe state uniform construction code and
requires that such a provider be certified by the International Code Council and registered
with the Louisiana State Uniform Code Council.

Proposed law requires the council to review, adopt, modify, and promulgate the building
codes provided for in proposed law. Further requires the council to promulgate rules and
regul ations portions of the state uniform construction code pursuant to the provisions of the
Administrative Procedure Act and oversight by the House Commerce Committee and the
Senate Commerce, Consumer Protection, and International Affairs Committee as provided
for by the Administrative Procedure Act.

Proposed law requires that the state uniform construction code must be updated by the
council every three years.

Proposed |aw requires that the parishes of Calcasieu, Cameron, Iberia, Jefferson, Lafouche,
Orleans, Plaguemines, St. Bernard, St. Tammany, Terrebone, and Vermilion shall enforce,
on an emergency basis, all wind and flood mitigation requirements prescribed by the 2003
International Building Code and the 2003 International Residential Code, as modified and
amending Section 301.2.1.1(2) to replace " Southern Building Code Congress International
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Standard for Hurricane Resistant Residential Construction (SSTD 10)" with the Guidelines
for Hurricane Resistant Construction as published by the Institute for Business and Home
Safety, 2005.

Proposed law further requires that the emergency wind and flood mitigation requirements
remain in full force and effect until the council adopts the latest editions of both the
International Building Code and the International Residential Code, as modified.

Proposed law requires each affected municipality and parish to enforce the emergency wind
and flood mitigation requirement in accordance with the provisions of proposed law. Inthe
event a municipality or parish is unable to enforce these provisions within 90 days of
enactment of proposed law, the Department of Public Safety and Corrections shall enforce
them aslong as they remain in effect.

Proposed law requires the council to adopt by reference and amend only the latest editions
of the following as the state uniform construction code:

Q) International Building Code and the standards referenced in that code for regulation
of construction within this state. The appendices of that code may be adopted as
needed, but the specific appendix or appendices must bereferenced by nameor |etter
designation at the time of adoption.

2 International Existing Building Code and the standards referenced in that code for
regulation of construction within this state. The appendices of that code may be
adopted as needed, but the specific appendix or appendices must be referenced by
name or letter designation at the time of adoption.

3 International Residential Code, not including parts I-Administrative, 1V-Energy
Conservation, V-Mechanical, VII-Plumbing and VIlI-Electrical. The applicable
standards referenced in that code are included for regulation of construction within
this state. The appendices of that code may be adopted as needed, but the specific
appendix or appendices must be referenced by name or |etter designation at thetime
of adoption, with the exception of Appendix J, Existing Buildings and Structures,
which is hereby adopted by this reference. For the purposes of this Part, IRC
R301.2.1.1 (Design Criteria) will be amended as follows and only apply to the
International Residential Code, 2003 edition:

@ Amendment of R301.2.1.1 Design Criteria

(b) Iltem 6, the American Concrete Institute, Guide to Concrete Masonry
Residential Construction in High Winds Areas, will be added.

(© Item 7, Institute for Business & Home Safety, Optional Code-plus Fortified
for Safer Living, will be added.

(d) Item 8, Federal Alliancefor Same Homes, Optional Code-plus Blueprint for
Safety, will be added.

4) International Mechanical Code and the standards referenced in that code for
regulation of construction within this state. The appendices of the code provided in
this Paragraph may be adopted as needed, but the specific appendix or appendices
must be referenced by name or |etter designation at the time of adoption.

(5) The Louisiana State Plumbing Code, not including Chapter 27-Electrical and
Chapter 29 - Plumbing Systems asamended by the state heal th officer acting through
the office of public health of the Department of Health and Hospitals

(6) International Fuel Gas Code and the standards referenced in that code for regulation
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of construction within this state. The appendices of the code provided in this
Paragraph may be adopted as needed, but the specific appendix or appendices must
be referenced by name or letter designation at the time of adoption.

@) National Electric Code.

Proposed law requiresthe council to meet and adopt the latest versions of the codesreferred
to above within six months following enactment of proposed law.

Proposed law does not apply to the construction or improvement of the following types of
industrial facilities as defined or classified pursuant to the 1997 North American Industry
Classification System (NAICS):

Q) 22111 electric power generation.

2 321 wood products manufacturing.

3 322 paper manufacturing.

4) 324 petroleum and coa products manufacturing.

(5) 325 chemical manufacturing.

(6) 326 plastics and rubber products manufacturing.

() 331 primary metals manufacturing.

(8) 422710 bulk stations and materials.

9 486110 crude oil pipelines.

(10) 486910 refined petroleum products pipelines.

(11) 486210 natural gas pipelines.

(12) 486990 other pipelines.

Proposed law provides that in order to qualify as a farm structure, the person owning the
property, shall, prior to construction, file awritten statement with the parish or municipal
official responsible for enforcing the building code which states that the structure is being
constructed as afarm structure and sets forth the purpose and intended use of the proposed
structure or addition.

Proposed law alowsthelocal building official to enjoin further construction of aproject as
provided for by local ordinanceupon aviolation of the building codes or regul ations adopted
pursuant to the provisions of proposed law. Further provides that the municipal, district,
parish attorney or the attorney general may apply for additiona injunctive relief in the
district court of the parish where the violation occurred.

Proposed law alows the governing authority of a parish or municipality to impose fees
necessary to implement and continue the provisions of proposed law and further provides

that the provisions of proposed law are cumulative to other local ordinances.

Proposed law requiresthat building must beinspected in accordance with the codesin effect
for the locality on the date of the issuance of the original building permit.

Proposed law requires the Louisiana State Uniform Construction Code Council to:
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Q) Register building code enforcement officers pursuant to the provisions of proposed
law.

2 Conduct hearings and proceedings as necessary to implement the provisions of
proposed law and promulgate regulations pursuant to the provisions of the
Administrative Procedure Act for the proper enforcement of proposed law.

3 Keep arecord of its hearings and proceedings and to keep aregister of applications
for certificates of registration. The council must publish at least annually the
approved applications.

Proposed law provides that the council and its members shall be subject to the Open
Meetings Law, the Public Records Law, and the Code of Government Ethics.

Proposed law allows the council to issue certificates of registration without application to
building code enforcement officers employed in code enforcement on the effective date of
proposed law. This registration for building code officias is valid for 4 years and the
registration for residential building code inspectorsisvalid for 6 months. Both registration
may be renewed.

Proposed law requires that upon initial employment by a parish, municipality, or other
political subdivision an individual must be granted a provisional certificate of registration
without examination for a specified time period. A provisional certificate of registration
may not be renewed.

Proposed law allows the council to order persons violating the provisions of proposed law
to refrain from the conduct and may also apply to thedistrict court of the parish inwhich the
violation occurs for injunctive relief.

Proposed law requires any person practicing as a building code enforcement officer to be
registered as provided for by proposed law and must apply upon a form prescribed by the
council. Further provides that the penalty for who is not registered and who violates the
provisions of the uniform building code shall be guilty of a misdemeanor and upon
conviction, may befined not more than $200 or imprisoned for not morethan 30 days. Each
day aviolation continues shall be considered as a separate offense

Proposed law requires applicants to furnish satisfactory proof to the council of a valid
certification by a recognized code organization or testing agency in the general or special
capacity inwhich hedesiresto beregistered. The council may suspend or revoke certificates
of registration upon any violation of proposed law following notice and ahearing consistent
with the provisions of the Administrative Procedure Act.

Proposed law provides that a certificate of registration isvalid for two years and expires on
July first of every other year unless renewed before that date. Renewal of a certificate of
registration must be determined by the council to ensure that the applicant meets the
continued education requirements promulgated by the council.

Proposed law allows the state fire marshal to establish contract agreements with
municipalities or parishesin order to provide permitting and code enforcement as provided
for in proposed law. Further clarifiesthat the provisions of proposed law do not prevent the
state fire marshal from meeting his other statutory and regulatory responsibilities.

Proposed law clarifies that the provisions of the proposed law shall not prevent the state
health officer from enforcing the plumbing regulation of the Public Health -Sanitary Code.

Proposed law requires that any insurer who makes application to the Louisiana Rating
Commission for aratefiling shall provide detailsasto what discount or reduced rate will be
given to insureds who comply with the uniform construction code.
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Effective upon signature of the governor or lapse of time for gubernatorial action.

(Adds R.S. 22:1407(J) and R.S. 40:1730.21 - 1730.39; repeals R.S. 40:1725 - 1730.1)

Summary of Amendments Adopted by Senate

Senate Floor Amendments to engrossed bill.

1.

10.

11.

Adds the requirement that council members shall be subject to Senate
confirmation.

Specifies that the council member representing the plumbing industry shall
be a representative of the Louisiana Association of Plumbing Heating
Cooling Contractors.

Addsawaiver of liability for an agency performing enforcement of building
codes or for any provision of abuilding code relative to the construction of
any building, structure, or improvement to immovable property.

Adds authorization for acommercial or residential contractor to establish an
agreement with a certified third party provider to prove inspection and
enforcement of the uniform construction code if the provider is certified by

the International Code Council and registered with the Louisiana State
Uniform Code Council.

Addsthe authorization for aparish or municipality to use acertified building
inspector in lieu of a certified building official for enforcement of the
building code until 2010.

Changes the responsibility of the council to review, adopt, modify and
promulgate the building codes from permissive to mandatory.

Changesthe general reference to parishes which shall be required to enforce
wind and flood mitigation requirements to specify that the included parishes
shall be Calcasieu, Cameron, lberia, Jefferson, Lafouche, Orleans,
Plaquemines, St. Bernard, St. Tammany, Terrebone, and Vermillion.
Changesthetime period in which parishesand municipalitiesarerequired to
enforce emergency wind and flood mitigation before intervention of the
DPS& C from 30 daysto 90 days.

Deletes references to various codes which are no longer in effect.

Adds the following facilities to those types of industrial facilities which are
exempted from the provisions of the state uniform construction code:

@ 422710 bulk station sand materials.

(b) 486110 crude oil pipelines.

(c) 486910 refined petroleum products pipelines.
(d) 486210 natural gas pipelines.

(e 486990 other pipelines.

Adds provision making the council and its members subject to the Open
Meetings Law, the Public Records Law, and the Code of Governmental
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Ethics.

12 Changesthe period of validity of registration from 2 yearsfor building code
enforcement officersto 4 years for building code officials and 6 months for
building code inspectors.

13.  Addspenaltiesfor anindividual whoisnot registered as a code enforcement
officer and who violates the provisions of the uniform construction code and
provides that, if convicted, the individual shall be guilty of a misdemeanor
and may be fined not more than $200 or imprisoned for not more than 30

days.

14.  Clarifiesthat nothing in the uniform construction code shall prevent the state
health officer from enforcing the plumbing regul ations of the Public Health -
Sanitary Code.

15.  Addstherequirement that any insurer making an application for aratefiling
to the L ouisianaRating Commission shall provide detail sasto what discount
or reduced rate will be given to insured who comply with the uniform
construction code.
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