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Regular Session, 2008 ACT NO. 856 ENROLLED

SENATE BILL NO. 285

BY SENATOR DUPLESSIS

AN ACT
To amend and reenact R.S. 35:1, 191(A)(1) and (2), (C) and (E), 199(A)(2)(b), and
201(A)(1) and (B) and to enact R.S. 35:2(C), 191.3(A) and (B), and 201(C), and to
repeal R.S. 44:184.2, relative to notaries public and issuance of notary public
commissions; to provide relative to qualifications, administration and procedures,
to provide terms and conditions; to provide for recordation of acts affecting
immovable property in the parish of Orleans; to providefor an effective date; and to
provide for related matters.
Beit enacted by the Legidlature of Louisiana:
Section 1. R.S. 35:1, 191(A)(1) and (2), (C) and (E), 199(A)(2)(b), and 201(A)(1)
and (B) are hereby amended and reenacted and R.S. 35:2(C), 191.3(A) and (B), and 201(C)
are hereby enacted to read as follows:
81. Appointment of notaries public

Thegovernor may appoint, by and with the advice and consent of the Senate,

R-S35:19HE)}(2)(d); their meeting the qualificationsfor office provided for in

this Title, notaries public in the different parishes.

* * *

82. General powers; administration of certain oathsin any parish
A. * * *

C. Every gualified notary publicis authorized to certify true copies of

any authentic act or_any instrument under private signature hereafter or

her etofor e passed before him or acknowledged before him, and to make and

certify copies, by any method, of any certificate, r esear ch, resolution, survey or

other document annexed totheoriginal of any authentic actspassed beforehim,

and may certify such copiesastruecopiesof theoriginal document attached to
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SB NO. 285 ENROLLED

the original passed before him.

§191. Appointment; qualifications; examination

A.(1) An

per son may be appointed a notary public in and for the parish in which he resides

and in and for any one other parish in which he maintains an office, provided that he

(a) Isaresident citizen or alien of this state.

(b) Is eighteen years of age or older.

(c) Reads, writes, speaks, and issufficiently knowledgeableof theEnglish

language.

(d) Isnot under interdiction or incapable of serving asanotary because

of mental infir mity.

(e) Meets the reqguirements established by law for each commission

sought.

(2) Notwithstanding the provisions of Paragraph A (1) or Subsection C of this
Section, a person validly appointed notary public in the parish of his residence may
exercise any and all of the functions of anotary public in an adjacent parish which
has a population of less than thirty-five thousand and in which he maintains an

office, without additional bonding or further application or examination, but mtst

shall file with the district-eotrtforthe-otherpartsh office of the secretary of state
an affidavit giving the location of his office ant-attestingto-his-appotntment-as-a
notary-pubtie-tr-his-parish-of restdence. Additionally, the applicant shall obtain a

dual commission by complying with the procedures established by the office of the

secretary of state.

C. Each applicant, otherwise qualified, may be appointed a notary public in
and for a parish upon meeting all of the following conditions:
(1)(a) Submitting an application to be-appetnted—anotarypubte—to-the

appropriate—district—court the office of the secretary of state together with a
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SB NO. 285 ENROLLED

certificate establishing his age, residence, location of his office when the applicant
seeksto be appointed anotary based on such office, and location of the officewhich

was the basis for a current appointment as a notary in any other parish, if any.;-and

office of the secretary of state.

(i) Theapplication provided by the office of the secretary of state shall

requiretheapplicant to attest to hisgood mor al char acter, integrity, and sober

habits.

(ii) In theevent that any of theapplicant'sanswer sor responsescall into

question the applicant's good moral character, integrity, or sober habits, the

secretary of stateshall submit such application tothedistrict courtintheparish

for which theappointment issought for judicial review and approval. |f found

competent asto character and fithessto serveasanotary public, thecourt shall

issuetothesecretary of statean appropriatecertificatefor theapplicant signed

by a judge of the court.

(iii) Theapplication shall include the swor n statement of the applicant

declaring theinformation provided therein istrue and correct.

(c) The eedrt office of the secretary of state shall At charge any a fee i

exeess of thirty-five dollarsfor filing and processing any application,-er-petitton;, of
beth; to be appointed a notary public provided for in Subparagraph (C)(1)(a) of this
Section.

(d) The deadline for the application provided for in Subparagraph

(C)(1)(a) of this Section and the application fee provided for in Subpar agraph

(C)(1)(c) or toregister totaketheexam asprovided for in R.S. 35:191.1 shall be

no later than sixty daysprior to the date of the examination.
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SB NO. 285 ENROLLED

(2)(a) Taking and passing a written examination, as provided in R. S.
35:191.1, administered by the secretary of state.

(b)(i) The notary examination shall be given twice per year on the first
Saturday of June and December. Should the scheduled Saturday be a state holiday,
then the next non-holiday Saturday shall be the test date.

(i) To quaify to be examined, the candidate shall have satisfied all

reguirementsto be commissioned asanotary publicin the parish, except for passing

(iii) The qualified candidate shall be permitted to register for any notary

public examinations administered by the secretary of state within one year after the

date the parish-apptication-committee secr etary of state notifiesthe candidate of his
approval to take the examination. No further parish application fee shall berequired

during this period. The required examination fee, however, mtst shall be paid for

each examination.

te) The examination provided for in this Paragraph may shall be dispensed

with by-the-eotrt if the applicant has been duly admitted to practice law in this state

or holds avalid notarial commission in this state.

* * *
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E.(1) Notwithstanding any other provision of law to the contrary, any person

who has beer-a-vatiahy-appeinted-notary-pubtic held a valid notarial commission

in or for any parish either for a period of five years or aftertaking-ane-passiig who

has taken and passed the written examination, as provided in R.S. 35:191.1 on or

after June 13, 2005, and who changes his residence to another parish, and trthe

partshref-his-nrew-restdence who complies with the laws governing application and

qualifying for appointment to the office of notary public in sareHparish the parish of

his new residence, except taking and passing an examination, and who meets the

prerequisites for commission issuance specified in R.S. 35:201, shall be issued a
notarial commission for the parish of his new residence by the governor without
advice and consent of the Senate and may exercise the functions of notary publicin
that parish.

(2) A notary who is establishing aresidencein a parish other than the

parish of hiscommission and who seeks a commission in the parish of the new

residenceshall bedeemed tobevalidly commissioned in theparish of hisfor mer

residence for a period of sixty days, during which time he shall meet all the

qualifications for appointment in and for the parish of the new residence.

Should such notary desiretoremain commissioned in theoriginal parish based

on maintaining an officein that parish, he shall file an affidavit to that effect

with the secretary of state designating the location of the office and shall

otherwise comply with therequirementsfor maintaining a dual commission as

provided for in this Section.

* * *

§191.3. Notary change of address; duty to register

A. It shall betheduty of every notary public or other person authorized

to exercise notarial functions in the state to whom the secretary of state has

issued anotary identification number tonotify theofficeof thesecretary of state

within sixty days after the date of any change in residential address, mailing

address, or both.

B. Thesecretary of state shall include notice of thisrequirement on its
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notary annual report form.

§199. Recordation of acts affecting immovable property

A. Notaries public shall record all acts of sale, exchange, donation, and
mortgage of immovable property passed before them, together with all resolutions,
powers of attorney, and other documents annexed to or made part of the acts, intheir
proper order, and after first making a careful record of the actsin record booksto be

kept for that purpose as follows:

* * *

(@) * * *

(b) If theinstrument is an act of sale or any other act evidencing atransfer of
real property situated in the parish of Orleans, it shall be the duty of the notary to:

(i) fte File acopy of the instrument with the board of assessorsfor the parish
of Orleans within fifteen days from the date of sale or transfer. Whenever there is
annexed to such act any sketch, blueprint, or survey that forms part of the act, the
copy filed with the board of assessors shall have attached a copy of the sketch,
blueprint, or survey.

(ii) Cause the act to be registered with the office of the clerk as the

recorder for theparish of Orleans, within forty-eight hour safter the passage of

the act.

§201. Granting of commission; prerequisites
A. Before the governor shall issue to the applicant a commission of notary
public for any parish, he shall require of him the production of all of the following:

(1) The certificate provided by RS—35319HCEHD(d) R.S
35:191(C)(1)(b)(ii), if applicable.

* * *

B. Upon theissuing of the commission, all of the above shall be deposited in

the office of the secretary of state and annexed in the margin of abook to be kept for

that purpose by the secretary of state.;provited-howeverfortheparish-of Orteans;
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C. Notwithstanding any other provision of law to the contrary, an

appointment to the office of notary public that requiresthe advice and consent

of the Senateshall bean interim appointment subject to Senate confirmation as

follows:

(1) If thelegidlatureisin regular session at thetimethe appointment is

made, the secretary of state on behalf of the governor shall submit for Senate

confirmation the name of a qualified appointee within forty-eight hours after

the appointment is made. Failure of the Senate to confirm the appointment

prior totheend of thesession shall constitutear g ection of theappointment and

theinterim appointment shall ter minate.

(2) If thelegislatureisnot in regular session at thetimethe appointment

is made, the appointment shall expire at the end of the next regular session,

unless the Senate confirms the appointment during that session.

(3) Any per son whose appointment isnot confirmed by the Senate shall

not be appointed to the office of notary publicin any parish during any recess

of the legidature.

(4)(a) Notwithstanding any other provision of this Section to the

contrary, if it isdiscovered prior tothetimethat the appointment is submitted

to the Senatefor confirmation that theinterim appointeeto hold the office for

which a commission has been issued does not meet the qualifications for

appointment, the secretary of state on behalf of the governor shall notify the

appointee by certified mail that the appointee will not be submitted for Senate

confirmation until theappointee meetsthequalificationsfor appointment. The

appointee shall thereafter exercise no notarial duties or functions until the

appointee meets the qualifications for appointment. |If the appointee fails to

meet the qualifications for appointment and the appointment ter minates or

expires as provided in this Subsection, the commission shall berescinded and

the appointee shall surrender hiscommission to the secretary of state.
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(b) Notwithstanding any other provision of this Section tothecontrary,

if it is discovered after the appointment has been submitted to the Senate for

confirmation, that the interim appointee to hold the office for which a

commission has been issued does not meet the qualifications for appointment,

the secretary of state on behalf of the governor shall notify the appointee by

certified mail that the appointee does not meet the qualifications for

appointment. The appointee shall thereafter exercise no notarial duties or

functions until the appointee meetsthe qualifications for appointment. |f the

appointeefailsto meet thequalificationsfor appointment and the appointment

terminatesor expiresasprovided her ein, thecommission shall berescinded and

the appointee shall surrender his commission to the secretary of state.

Section 2. R.S. 44:184.2 is hereby repealed.

Section 3. ThisAct shall becomeeffectiveon August 15, 2008, but only inthe event

that sufficient monies are appropriated to fully fund the provisions of this Act in the Act

introduced as House Bill No. 1 of the 2008 Regular Session of the Legislature.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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