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The proposed legislation provides for the severability of every provision in current law for the Course Choice Program in the
event any piece of the law is found to be invalid, unlawful, or unconstitutional.  The legislation does not directly change the
operations or funding for the program, however, if any section of the current law is found to be invalid, unlawful, or
unconstitutional there could be an impact on expenditures.  Any impact will depend upon the ultimate determination of the
court, and then any subsequent changes to the program if it is to continue.  It is not possible to determine any potential
impact until a final ruling is made. 

Act 2 of the 2012 Regular Legislative Session created the Course Choice Program for entities such as online education
providers, postsecondary education institutions, and corporations that offer vocational or technical course work to provide
courses to eligible students.  Eligible students include the following: 1) students attending a “C”, “D” or “F” public school, 2)
students attending a school that does not offer the course, and 3) Student Scholarship for Excellence Program students.
Students attending “A” and “B” public schools, nonpublic school students and approved home study students may take the
courses but must pay their own tuition.  The other eligible students will use MFP funds allocated to their district to take these
courses.

A ruling by Judge Tim Kelley of the 19th Judicial District Court found Act 2 to be unconstitutional for its directing of public
Minimum Foundation Program (MFP) funds from public schools.  The ruling has been appealed, but the state Supreme Court
has not made a ruling regarding this program at the time this fiscal note was prepared.

The proposed legislation makes technical changes to the language in the Course Choice Program statutes that were enacted
by Act 2 of the 2012 Legislative Session.  The proposed legislation also provides that current law relative to the Course
Choice Program shall be considered severable to give effect to each and every provision or application which is not held
invalid, unlawful, or unconsitutional.  The Course Choice Program creates a program for entities such as online education
providers, postsecondary education institutions, and corporations that offer vocational or technical course work to provide
courses to eligible students.

There is no anticipated direct material effect on governmental revenues as a result of this measure.
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Provides generally relative to the "Course Choice Program"
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Dual Referral RulesSenate House

13.5.1 >= $100,000 Annual Fiscal Cost {S&H} 6.8(F) >= $500,000 Annual Fiscal Cost {S}

13.5.2 >= $500,000 Annual Tax or Fee 
                Change {S&H}

6.8(G) >= $500,000 Tax or Fee Increase
                or a Net Fee Decrease {S}


