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Regular Session, 2013 ENROLLED
SENATE BILL NO. 190
BY SENATOR GALLOT

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

AN ACT

To amend and reenact R.S. 6:325, 653.4, 664(A), 767, and 768, relative to banks, credit
unions, and mutual associations; to providefor the access and transfer of the contents
of a safety deposit box by a bank, credit union, or association to a succession
representative, heir, or legatee; to provide for access and transfer of the contents of
certain accountsof abank, credit union, or associ ation to asuccess on representative,
heir, or legatee; to provide for procedure, terms, and conditions; to provide for an
effective date; and to provide for related matters.

Beit enacted by the Legidlature of Louisiana:
Section 1. R.S. 6:325, 653.4, 664(A), 767, and 768 are hereby amended and

reenacted to read as follows:

8325. Fransfer Death of a customer and accessand transfer of contents of safety

deposit boxes, money, and other property by bank to succession

representatives, legatees, or heirserthet+epresentatives execttors;
or-admintstrators; authority

A. A For all purposes, a bank may deal with a safety deposit bexesor box

or money, ondeposit or otherwise, and any other property inttsabank’spossession

titled standirg in the name of adeceased customer persor-ortiwhichthetatterhad

anthaterest in accordance with its contract with its deceased customer until the bank

receivesnoticeinwriting specifically addressed to it of thedeath of theits customer.
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Regardless of whether a bank receives written notice of the death of its

customer and regardless of any prior _action by a bank to freeze or restrict

access and transactions related to its deceased customer's accounts or safety

deposit box, upon receipt of letterstestamentary, letters of administration, or

letters of independent administration, issued by a court of competent

jurisdiction, appointing an authorized succession repr esentative, a bank may

grant accesstoor allow thetransfer of contentsof asafety deposit box or money

or other property titled in the name of the bank's deceased customer to the

SUCCESSION I epresentative.

(2) Theletter sappointing the succession r epr esentative shall constitute

full and proper authority for allowing the succession representative to access,

withdraw, or transfer money or property of thebank'sdeceased customer, and

thebank shall havenoliability related to such activity or transaction involving

the deceased customer's safety deposit box or money or other property in the

bank's possession.

(3) The bank may continue to follow the direction of the authorized

succession representative related to the safety deposit box or money or other

property of its deceased customer, unless and until the bank receives a

subsequent court order , issued by acourt of competent jurisdiction, specifically

naming and directing the bank to cease following the written direction of the

succession representative, or thebank receivesasubsequent court order, issued

by acourt of competent jurisdiction, limiting or terminatingtheauthority of or

replacing the succession r epr esentative.
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C. Thejudgment of possession recognizing and putting the legatees or

heirsin possession of thebank's deceased customer'sestate shall constitutefull

and proper authority for the bank holding a safety deposit box or money or

other property titled in the name of its deceased customer to transfer those

assetsto the legatees or heirs entitled to such property under the judgment of

possession. When a bank makes such a transfer, the bank shall have full

protection from any heir, legatee, creditor, or other person having any right or

claim tomoney or other property of itsdeceased customer. Thebank shall have

no liability related to any such transfer or transaction involving its deceased

customer's safety deposit box or money or other property in the bank's

POSsessIon.

D. Conclusive proof to the bank of the letters testamentary, letters of

administration, letters of independent administration of the succession

representative, or judgment of possession and of the jurisdiction of the court

rendering them shall result from copies thereof, duly certified when rendered by a
court of this state, or certified according to the Acts of Congress when rendered by
a court of any other state, or certified according to the law of the place when
rendered by a court of any possession or dependency of the United States, or
certified according to the law of the place with the genuineness of the certification

attested by a consular agent of the United States when rendered by a court of any

foreign country.

8653.4. Death of member or account owner; access and transfer of accounts

shares and property to succession representative, heirs, legatees,
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and legal representative

A. A Eor all purposes, credit union may conduct business in accordance

with its bylaws, membership agreements, and other relevant contract terms

concerning a deceased person member or depositor until it receives written notice

specifically addressed to it of the person's death of the member or depositor that
identifiestherein the accounts, shares, all accrued interest or dividends, safe deposit
boxesand their contents, and any other property, either on deposit or otherwiseinthe

credit union's possession, that are standing in the deeeased's name of the deceased

member or depositor or in which the deceased member or depositor has an

interest.

provisions of R.S. 6:664, upon receipt of letters testamentary, letters of

administration, or letters of independent administration, issued by a court of

competent jurisdiction, appointing any authorized succession r epr esentative, a

credit union may grant access to or allow the transfer of contents of a safety

deposit box or money or other property titled in the name of its deceased

member or depositor to the succession representative.

(2) The credit union may continue to follow the direction of the

authorized succession r epresentativer elated to the safety deposit box or money

or other property of its deceased member or depositor, unless and until the

credit union receives a subsequent order issued by a court of competent

jurisdiction specifically namingand dir ecting thecr edit union to ceasefollowing

the direction of the succession representative, or the credit union receives a

subsequent order issued by a court of competent jurisdiction limiting or
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terminating the authority of or replacing the succession r epr esentative.

(3) A judgment of possession issued by acourt of competent jurisdiction

recognizing and putting the legatees or heirsin possession of the estate of its

deceased member or depositor shall constitutefull and proper authority for the

credit union holding a safety deposit box or money or other property titled in

the name of the deceased member or depositor to transfer those assets to the

legatees or_heirsentitled to such property under the judgment of possession.

thaceordanee-with-this-Seetron:  Conclusive proof to a credit union of the letters

testamentary, letters of administration, letters of independent administration

of the succession representative or judgment and-of-theturisdtction-of-the-cotrt
renderthg-sarme of possession issued by a court of competent jurisdiction shall

result from copies thereof, duly certified when rendered by a court of this state, or
certified according to the Acts of Congress when rendered by a court of any
possession or dependency of the United States, or certified according to the law of
the place with the genuineness of the certification attested by aconsular agent of the

United States when rendered by a court of any foreign country.

E  Transfers made and-reeceipted—for in accordance herewith with the
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provisions of this Section shall constitute full protection to acredit union asto any

heir, legatee, surviving spouse, creditor, those who are sui juris or etherperson

v- claimsrelated to such

activity or transaction and the credit union shall have no liability to the state of

Louisianafor any taxes due thereon.

* * *

§664. Money deposited in amultiple party account

A. When | n addition to the provisionsof R.S. 6:534.4, when adeposit in

ashareaccount ismadein any credit union under the names of two or more members
payable to any one of such members, that share account or any part of it or any
interest or dividend on it may be paid to any one of such members, whether the other
member or members be living or not, and the receipt or acquittance of the member
paidisafull release and discharge of the credit union asto any heir, legatee, creditor,
or other person having rights or claims to funds of such deceased member for any
payment made; nor shall any credit union paying any such member in accordance

with the provisions of this Section thereby be liable for any estate, inheritance, or

succession taxes that may be due this state. However,—a-eredittrion-which-has

8767. Death of member or depositor and access and transfer of money and

property by association to succession r epr esentatives, legatees, or

heirs; authority

A. Upon the death of amember or depositor, the rights of membership or of

adepositor shall continuein theexeettor;admintstrator; Succession r epr esentatives,

legatees, or heirsrer-surviving-spotse of the deceased depositor, asthe case may be.

pur poses, an association may deal with money, on deposit or otherwise, held by
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an association in a savings account, demand account, deposit account, share

account, and with any other property, titled in thenameof itsdeceased member

or _depositor in accordance with its contract with its deceased member or

depositor until the association receives noticein writing specifically addr essed

to it of the death of the member or depositor.

have-notabitity for-any-nheritance tax-duethereon: Regardless of whether the

association hasreceived written notice of thedeath of its member or depositor

and regardless of any prior action by an association to freeze or restrict access

and transactions related to its deceased member's or depositor's shares or

accounts, upon receipt of theletter stestamentary, lettersof administration, or

letters of independent administration, issued by a court of competent

jurisdiction, appointing an authorized succession r epr esentative, an association

may grant accessto or allow thetransfer of money or other property titled in

the name of its deceased member or depositor to the succession representative.

The letters of the succession representative shall constitute full and proper

authority for the association to grant access to or allow the transfer of the

withdrawal value of share accounts, demand accounts, deposit accounts, or

savings accounts and any dividends or interest that may have accrued ther eon

or_any money or property held in the name of the deceased member or

depositor to such succession representative. The association shall have no

liability related to such activity or transactionsinvolvingitsdeceased member's
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or depositor's money or property in its possession, and the association shall

have no liability for any inheritance tax due thereon. The association may

continue to follow the direction of the authorized succession representative

related to the money or other property titled in its deceased member's or

depositor's name, unless and until the association receives a subsequent cour t

order, issued by a court of competent jurisdiction, specifically naming the

association and dir ectingtheassociation to ceasefollowing thewritten dir ection

of the succession representative, or the association r eceives a subsequent court

order limiting or terminating the authority of or replacing the succession

r epr esentative.

D. Thejudgment of possession recognizing and putting the legatees or

heirsin possession of the deceased customer's estate shall constitute full and

proper authority for the association holding a safety deposit box or money or

other property titled in the name of its deceased member or customer to

transfer those assetsto thelegateesor heirsentitled to such property under the

judgment of possession, and when an association makes such atransfer, there

shall befull protection to the association against any heir, legatee, creditor, or

other person having any right or claim to money or property of its deceased

customer. The association shall have no liability related to such transfers or

transactionsinvolving its deceased customer's money or other propertyin the

association's possession.

E. Conclusiveproof totheassociation of theletter stestamentary, letters

of administration, or letters of independent administration of the succession

representative, or of the judgment of possession, and of the jurisdiction of the

court rendering them, shall be as provided in R.S. 6:325(D).

E. Any association may pay to the surviving spouse the value of any savings
or demand account or shares standing in the name of the decedent in such association
without authorization by any court proceeding, order, or judgment, whether the
savings account or shares belong to the separate estate of the decedent or to the

community property regime which existed between the decedent and the surviving

Page 8 of 11
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 190 ENROLLED

spouse, subject to the provisions of R.S. 9:1513.

§768. Transfer of contents of safety deposit boxes by an association to succession
representatives, legatees, heirs, minors or interdicts—thetr—tegat
representatives,-execttorsor-admintstrators, authority

A. For all purposes, an Ah association may deal with safety deposit boxes

and the contents therein staneing titled in the name of adeceased customer person;
or-which—thetatterhad-an—interest, in accordance with its contract with its

customer, until the association receives notice in writing specifically addressed to

it of the death of satd its customer. Afterrecetptof-suchnoticetrrwriting-ana-tpen

B. Regar dlessof whether an association hasr eceived written noticeof the

death of its customer and regardless of any prior action by an association to

freeze or restrict access and transactions related to its deceased customer's

safety deposit box, upon receipt of letters testamentary, letters of

administration, or letters of independent administration, issued by a court of

competent jurisdiction, appointing an authorized succession r epr esentative, an

association may gr ant accessto or allow thetransfer of the contents of a safety

deposit box titled in the name of its deceased customer to the succession

representative. The letters of the succession representative shall constitute full

and proper authority for allowing the succession representative to access,

remove, or transfer the contents of a safety deposit box titled in the name of the

deceased customer, and the association shall have no liability related to such

activity or transaction involvingitsdeceased customer 'ssafety deposit box. The

association may continue to follow the direction of the authorized succession

representative related to safety deposit boxes of its deceased customer, unless

and until theassociation receives a subsequent court order, issued by a court of

competent jurisdiction, specifically naming and directing the association to
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ceasefollowingthewritten dir ection of thesuccession r epr esentativeor r eceives

a subseguent court order limiting or terminating the authority of or replacing

the succession r epr esentative er-thejtdgmentrecogntzing-and-puttingthe-hetrsin

C. The receipt of a judgment of possession, issued by a court of

competent jurisdiction, recognizing and putting the legatees or heirs in

possession of the deceased customer's estate shall constitute full and proper

authority for the association holding a safety deposit box or other property

titled in thenameof thedeceased customer'snametotransfer thoseassetstothe

legatees or_heirs entitled to such property under the judgment of possession.

When an association makessuch atransfer, thereshall befull protection tothe

association against any heir, legatee, creditor, or other person having any right

or claimtofundsor property of itsdeceased customer, and theassociation shall

have no liability related to such transfer or transaction involving its deceased

customer's safety deposit box or money or other property in the association's

possession, and theassociation shall havenoliability for anyinheritancetax due

thereon.

D. Upon proper authority ane—tpen—ebtaining—a—recetpt—therefor, an
association may transfer the contents of asafety deposit box belonging to aninterdict
or aminor to the legal representative of such interdict or minor. The letters issued
tothelegal representative by acourt of competent jurisdiction shall constitute proper

authority for making thetransfer, which when so made and recei pted for, shall befull

protection to the association.
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E. Conclusiveproof totheassociation of theletter stestamentary, letters

of administration, or letters of independent administration of the succession

representative, or of the judgment of possession, and of the jurisdiction of the

court rendering them, shall be as provided in R.S. 6:325(D).

Section 2. This Act shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article l11, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by the legidlature, this Act shall become

effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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