©O

10

11
12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

HCASBS88 427 3832

HOUSE COMMITTEE AMENDMENTS

Amendments proposed by House Committee on Administration of Criminal Justice to Re-
Reengrossed Senate Bill No. 88 by Senator Broome

AMENDMENT NO. 1

On page 1, line 4, delete "L ouisiana”

AMENDMENT NO. 2

On page 1, at the beginning of line 5, delete "L ouisiana’

AMENDMENT NO. 3

On page 1, line 5, after "728(6)," delete the remainder of the line

AMENDMENT NO. 4

On page 1, at the beginning of line 6, delete "Art. 930.10," and insert "804(9), 839(D), and
923"

AMENDMENT NO. 5

On page 1, line 14, after "circumstances;" and before "and" insert "to provide with respect
to informal adjustment agreements;"

AMENDMENT NO. 6

On page 2, at the end of line 10, delete "in an equitable”

AMENDMENT NO. 7

On page 2, deleteline 11 inits entirety and insert "allocated among the seizing agencies
in proportiontotheir participation inthemanagement of theinvestigation, seizur e, and
forfeiture."

AMENDMENT NO. 8

On page 2, at the end of line 23, add "I f the court findsthat the offender isindigent and
therefore unableto pay the mandatory assessment at thetime of conviction, the court
shall order a periodic payment plan consistent with the person's financial ability."

AMENDMENT NO. 9

On page 3, deleteline 22 in its entirety and insert "services engaged in by the victim"

AMENDMENT NO. 10

On page 3, at the end of line 23 insert "I n the case of sex trafficking, the victim shall be
entitled torestitution for theincomehewould haveearned, had henot been victimized,
as quaranteed under the minimum wage and overtime provisions of the federal Fair
Labor Standards Act."

AMENDMENT NO. 11

On page 5, at the end of line 21, change "a" to "an"
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AMENDMENT NO. 12

On page5, at the beginning of line 22, delete "vulner able adult,” and insert "adult in need
of protective services pursuant to the provisions of the Adult Protective ServicesAct,"

AMENDMENT NO. 13

On page 6, line 17, delete "Louisiana’

AMENDMENT NO. 14

On page6, line 18, after "728(6)," deletetheremainder of thelineandinsert "804(9), 839(D)
and 923 are hereby enacted to read as follows:"

AMENDMENT NO. 15

On page 7, delete lines 28 and 29 in their entirety

AMENDMENT NO. 16

On page 8, deleteline 1 inits entirety

AMENDMENT NO. 17

On page 9, delete lines 14 through 29 in their entirety

AMENDMENT NO. 18

On page 10, delete lines 1 through 15 in their entirety and insert the following:

17
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"Art. 839. Availability of an informal adjustment agreement
* * *

D.(1) Where a petition involves an allegation of an act of prostitution
pursuant to R.S. 14:82, prostitution by massage pursuant to R.S. 14:83.3 or
83.4, or crimes against nature by solicitation pursuant to R.S. 14:89.2 and it is
the child'sfirst offense and the child expresses a willingness to cooper ate and
receive specialized servicesfor sexually exploited children, thedistrict attorney
may effect an informal adjustment agreement which includes specialized
servicesfor the child.

(2) If, however, the child haspreviously been adjudicated a delinquent
in violation of R.S. 14:82, 83.3, 83.4, or 89.2 or is unwilling to cooper ate with
specialized services for sexually exploited children, continuing with the
delinquency proceeding shall be within the discretion of the district attor ney.

(3)  The specialized services referenced in Paragraph (1) of this
Subsection _may include but is not limited to safe and stable housing,
compr ehensiveon-sitecasemanagement, integr ated mental health and chemical
dependency services, including specialized traumar ecovery services, education
and employment training, and referrals to off-site specialized services, as

appropriate.

* * *

Art. 923. Expungement of adjudicationsinvolving human trafficking victims

A. A motion to set aside an adjudication pursuant to the provisions of
this Article, may be filed and served upon the district attorney at any time
following an adjudication of delinquency and completion of the disposition
relating thereto involving the offenses of prostitution pursuant to R.S. 14:82,
prostitution by massage pursuant to R.S. 14:83.3 or 83.4, or _crime against
natur eby solicitation pursuant to R.S. 14:89.2 when thechild'sparticipation in
theoffensewasar esult of having been avictim of human traffickingunder R.S.
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14:46.2 or avictim of asevereform of trafficking under thefederal Trafficking
Victims Protection Act (22 U.S.C. 7101 et seq.).

B. Themotion shall bein writing, shall describethesupportingevidence
with particularity, and shall include copies of any documents showing that the
child isentitled to relief under thisArticle.

C. The motion shall not be denied without a contradictory hearing
unlessit appear son the face of the motion that, as a matter of law, the child is
not entitled to therelief sought.

D. The court shall grant the motion if the court finds by a
preponder anceof theevidencethat theviolation wasar esult of thechild having
been a victim of human trafficking. Documentation of a child's status as a
victim of human trafficking provided by a federal, state, or local gover nment
agency shall createa presumption that thechild'sadjudication wasobtained as
a result of having been a victim of human trafficking. However, such
documentation shall not berequired to grant a motion under this Section.

E. If themotionisgranted, thecourt shall order theexpungement of the
record of the delinquency proceedingsincluding but not limited to all records
andfilesrelatedtothechild'sarrest, citation, investigation, char ge, delinqguency
proceedings, adjudication, and probation for the offense.”

AMENDMENT NO. 19

On page 10, at the beginning of line 16, change " Section 5." to "Section 4."
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