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Regular Session, 2013 ENROLLED
SENATE BILL NO. 37

BY SENATORS GARY SMITH AND BROWN AND REPRESENTATIVE
SCHEXNAYDER

AN ACT
Toamend and reenact R.S. 47:246(E) and 287.86(B)(1), relative to incometax; to authorize
anet operating loss deduction carryback for corporations of five taxable yearsif the
loss is attributable to Hurricane Isaac; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 47:246(E) and 287.86(B)(1) are hereby amended and reenacted to
read as follows:
§246. Corporations; deduction from net income from L ouisiana sources

* * *

E.(1)(a) At Except as provided for in Subparagraph (b) of this

Paragraph, at the election of the taxpayer a net operating loss deduction as

determined in Subsection B may be a net operating loss earry-back carryback to
each of the three taxable years preceding the taxable year of such loss.

(b) Upon certification by the Department of Revenue, at the election of

thetaxpayer anet operating lossdeduction asdeter mined in Subsection B may

beanet operatinglosscarryback to each of thefivetaxableyear spreceding the

taxable year of such loss, if the allocablelossfor thetax year isattributableto

Hurricane Isaac. The aggregate amount of net operating loss carryback

deduction allowed under this Subparagraph for all taxpayers during any

taxable year shall not exceed ten million dollars. An allocable loss is
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attributableto Hurricanelsaacif a portion of theallocablelossis attributable

to business activity or business property of the taxpayer located in any parish

whichisinwholeor in partintheareawith respect towhich adisaster hasbeen

declar ed by thepr esident of theUnited Statesbefor e September 10, 2012, under

Section 401 of theRobert T. Stafford Disaster Relief and Emer gency Assistance

Act by reason of Hurricane | saac.

(2) Such election shall be made in accordance with rules and regulations

prescribed by the Secretary of the Department of Revenue and-Faxation. Thefirst

period to which a net operating loss may be carried under this provision is taxable
years beginning on or after January 1, 1980.

* * *

§287.86. Net operating loss deduction
* * *
B. Net operating loss carrybacks and carryovers. The taxable yearsto which
aLouisiana net loss may be carried shall be:

(1)(@) A Except asprovided for in Subparagraph(b) of this Paragraph,

anet operating loss carryback to each of thethreetaxableyears preceding thetaxable
year of such loss, unless earryback car ryback treatment isrelinquished pursuant to
R.S. 47:287.86(D).

(b) A net operating loss carryback to each of the five taxable years

preceding thetaxableyear of such lossif such lossis attributableto Hurricane

| saac, unlesscarryback treatment isrelinquished pur suant toR.S. 47:287.86(D).

A net operating loss is attributable to Hurricane Isaac if a portion of the

Louisiana net loss for the taxable year is attributable to business activity or

business property of thetaxpayer located in any parish which isin wholeor in

part in the area with respect to which a disaster has been declared by the

president of the United States before September 10, 2012, under Section 401 of

theRobert T. Stafford Disaster Relief and Emer gency Assistance Act by reason

of Hurricane | saac.
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Section 2. The provisions of this Act shall be applicableto all tax years beginning
August 1, 2011, and thereafter.

Section 3. The provisions of this Act shall become effective if, as, and when the
113th Congress of the United States grants a similar benefit to taxpayers under federal
income tax law. The secretary of the Department of Revenue shall provide written

notification to the Louisiana State Law Institute if such a benefit is enacted.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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