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SLS 14RS-617 ORIGINAL

Regular Session, 2014
SENATE BILL NO. 223

BY SENATOR MURRAY

CRIMINAL PROCEDURE. Createsthe Louisiana Risk Review Panel. (gov sig)

AN ACT
To enact R.S. 15:574.22, relative to probation and parole; to create the Louisiana Risk
Review Panél; to provide for membership of the panel; to providefor the powersand
duties of the panel; to provide relative to eligibility for review by the panel; to
provide for the adoption of rules; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 15:574.22 is hereby enacted to read as follows:

§574.22. L ouisiana Risk Review Pandl

A. The Louisiana Risk Review Pandl is hereby created within the

Department of Public Safety and Corrections. Thesecretary of theDepartment

of Public Safety and Corrections may create not more than threerisk review

panels.

B. Each panel shall consist of five members in accordance with the

following provisions.

(1) One member shall be a board certified psychologist, who shall be

sdlected, on arotating basis, from a pool of nine psychologists authorized and

approved by thesecr etary of the Department of Public Safety and Corr ections.
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(2) One member shall be the warden, or in his absence the deputy

warden, of theinstitution wher e the offender isincar cerated.

(3) One member shall be the secretary of the Department of Public

Safety and Corrections, or_his designee, who shall be chairman.

(4) A retired judgewith criminal law experience, who shall beappointed

by the governor.

(5) A probation or parole officer with a minimum of ten years

experience, who shall be appointed by the governor.

C. A majority of the members of each panel shall constitute a guorum.

All official actions of the panel shall requirethe affirmative vote of a majority

of the member s of the panel.

D. Members, other than the secretary or _his designee, the warden or

deputy warden, or psychologists who are employees of the department, may

receive a per diem for each day spent in actual attendance of meetings of the

panel. Theamount of theper diem shall befixed by thesecretary in an amount

not to exceed forty dollars per hour. Members may also receive a mileage

allowance for mileage traveled in attending meetings. The mileage allowance

shall befixed by the panel in an amount not to exceed the mileageratefor state

employees.

E. Each panel shall meet on the call of each chairman or upon the

request of any three members.

F. The paneds shall review, notwithstanding the provisions of R.S.

15:574.12, presentence reports, prison records, medical and psychological

records, information and data gathered by the staffs of the Board of Pardons

and thecommitteeon parole, infor mation provided by theconvicted per son, the

district attorney, the assistant district attorney, and any other information

obtained by the Boar d of Pardons, the committeeon parole, or the Department

of Public Safety and Corrections.

G. Thepane shall evaluatetherisk of danger to society that each person
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who has been convicted of a crime, and who is confined in a prison facility of

any kind, may present if released from confinement. However, the following

persons shall not be eligible for review by the Risk Review Pandl:

(1) A person convicted of a crime of violence as defined or enumer ated

in R.S. 14:2(B).

(2) A person convicted of a sex offense asdefined or enumeratedin R.S.

15:541 when the victim is under the age of eighteen years at the time of

commission of the offense.

(3) A person convicted of a violation of the Uniform Controlled

Danger ousSubstancesL aw, except that thefollowing per sonsshall beevaluated

by the panel:

(a) A per son convicted of possession asdefined in R.S. 40:966(C), 967(C),

968(C), 969(C), or 970(C).

(b) A person convicted of distribution or possession with theintent to

distribute cocainewher ethe offense of which the per son was convicted involves

less than twenty-eight grams of cocaine.

(c) A person convicted of distribution or possession with the intent to

distribute marijuana where the offense of which the person was convicted

involves less than one pound of marijuana.

(d) A per son sentenced for any other violation of theUniform Controlled

Danger ous Substances L aw who has served the mandatory minimum sentence

in actual custody for theoffense, or one-half of thesentenceimposed, whichever

isless.

(e) A person sentenced to aterm of lifeimprisonment for a violation of

the Uniform Controlled Dangerous Substances L aw who has served at least

seven vears of the term of imprisonment in actual custody, except that the

provisions of this Subpar agr aph shall not apply to:

(i) Any person who has been convicted of a sex offense as defined or

enumerated in R.S. 15:541 when the victim is under the age of eighteen vears
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at thetime of commission of the offense.

(ii) Any per son who hasbeen sentenced asahabitual offender under R.S.

15:529.1 where one or mor e of the crimes for which the person was convicted

and sentenced under R.S. 15:529.1isacrimeof violencedefined or enumer ated

in R.S. 14:2(B).

(4) A person sentenced asa habitual offender under R.S. 15:529.1 where

one or more of the crimes for which the person was convicted and sentenced

under R.S. 15:529.1 is a crime of violence defined or enumerated in R.S.

14:2(B).

H. Thesecretary of theDepartment of Public Safety and Corrections, on

or beforeJanuary 1, 2015, shall adopt and promulgate rules, regulations, and

procedures under which the panels shall perform their duties. The rules,

regulations, and procedures shall include but shall not be limited to the

following:

(1) Therequirements necessary for a convicted person to apply and be

considered for risk review, thetypeof crimecommitted, theageof theconvicted

person, the time served in confinement, the prison record of the convicted

per son, thedamageor injury occasioned by thecrimecommitted, any r esour ces

available to the person in the event of release, and any other criteria or

information which the panel may deem to be advisable or helpful in the

performance of its duty.

(2) The psychological evaluations or other evaluations that shall be

utilized in order for the panel to make the risk evaluation reguired by this

Section.

(3) The manner in which a victim of the crime or crimes committed by

the convicted person may provideinformation to the panel.

(4) The procedur e by which personswho areto be evaluated may apply

for such risk evaluation.

(5) The frequency with which such persons may apply for risk
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evaluation.

(6) Theprocedur eby which risk evaluationsshall beconducted, whether

by record review, by hearing, or by both record review and hearing.

(7) The manner in which a recommendation of the panel shall be

determined, reported, and disseminated.

|. When apanel hasdetermined by a preponder anceof theevidencethat

a person will not present a risk of danger to society if released from

confinement, the pand may recommend that the person be considered for

clemency by theBoard of Pardonsor thepanel may recommend that the per son

be considered for parole by the committee on parole. The panel may also

recommend to the appropriate board or committee such conditions for

clemency or paroleasit may deem advisable. Any recommendation of thepanel

shall not be binding on the Board of Pardons or the committee on parole.

Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto become law without signature
by the governor, as provided by Article 111, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by the legidature, this Act shall become

effective on the day following such approval.

The original instrument and the following digest, which constitutes no part
of the legidative instrument, were prepared by Alden A. Clement, Jr.

DIGEST
Murray (SB 223)

Proposed law creates the Louisiana Risk Review Panel within the Dept. Public Safety and
Corrections (DPSC). Proposed law further providesthat the secretary of DPSC may create
up to three risk review panels.

Proposed law provides that each panel isto consist of five members:

Q) A board certified psychologist, who isto be sel ected, on arotating basis, from apool
of nine psychologists authorized and approved by the secretary of the department.

2 The warden, or in his absence the deputy warden, of the institution where the
offender isincarcerated.

(©)) The secretary of the department or his designee, who is to be chairman.
4 A retired judge with crimina law experience, who is to be appointed by the
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governor.

5) A probation or parole officer with aminimum of 10 years experience, who isto be
appointed by the governor.

Proposed law provides that a mgjority of the members of each panel constitutes a quorum,
and al official actionsof the panel requirethe affirmative vote of amajority of themembers.

Proposed law provides that members of a panel, other than the secretary or his designee, the
warden or deputy warden, or psychologists employed by the department, may receive a per
diem for each day spent in actual attendance of meetings of the panel, the amount of which
isto befixed by the secretary in an amount not to exceed $40 per hour. Proposed law further
provides that members may receive a mileage allowance for mileage traveled in attending
meetings, which amount isto be fixed by the panel in an amount not to exceed the mileage
rate for state employees.

Proposed law providesthat each panel isto meet either on the call of each chairman or upon
the request of any three members.

Proposed law provides that the panels are to review presentence reports, prison records,
medical and psychological records, information and datagathered by the staffs of the Board
of Pardons and the committee on parole, information provided by the convicted person, the
district attorney, the assistant district attorney, and any other information obtained by the
Board of Pardons, the committee on parole, or the department.

Proposed law provides that the panel is to evaluate the risk of danger to society that each
person who has been convicted of a crime, and who is confined in a prison facility of any
kind, may present if released from confinement. Proposed law provides that the following
persons are not eligible for review:

Q) A person convicted of acrime of violence as defined by present law.

2 A person convicted of a sex offense as defined by present law when the victim is
under the age of 18 years at the time of the offense.

3 A person convicted of aviolation of the Uniform Controlled Dangerous Substances
Law, except that the following persons are to be evaluated by the panel:

@ A person convicted of simple possession of various controlled dangerous
substances under present law.

(b) A person convicted of distribution or possession with theintent to distribute
cocaine where the offense of which the person was convicted involves less
than 28 grams of cocaine.

(© A person convicted of distribution or possession with theintent to distribute
marijuanawherethe offense of which the person was convicted involvesless
than one pound of marijuana.

(d) A person sentenced for any other violation of the Uniform Controlled
Dangerous Substances Law who has served the mandatory minimum
sentence in actual custody for the offense, or one-half of the sentence
imposed, whichever isless.

(e A person sentenced to a term of life imprisonment for a violation of the
Uniform Controlled Dangerous Substances Law who has served at |east
seven years of the term of imprisonment in actual custody, except a person
convicted of asex offense under present law when thevictimisunder theage
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of 18 years at the time of the offense, or a person sentenced as a habitual
offender under present law where one or more of the crimes for which the
person was convicted and sentenced is a crime of violence as defined by

present law.

4) A person sentenced as a habitual offender under present law where one or
more of the crimes for which the person was convicted and sentenced is a
crime of violence as defined by present law.

Proposed law provides that the secretary of DPSC, on or before 1/1/15, is to adopt and
promulgate rules, regulations, and procedures under which the panels are to perform their
duties, which rules are to include at least the following:

D

)

3

(4)

()
(6)

(7)

The requirements necessary for a convicted person to apply and be considered for
risk review, the type of crime committed, the age of the convicted person, the time
served in confinement, the prison record of the convicted person, the damage or
injury occasioned by the crime committed, any resources available to the personin
the event of release, and any other criteriaor information which the panel may deem
to be advisable or helpful in the performance of its duty.

The psychological evaluations or other evaluations that will be utilized in order for
the panel to make the risk evaluation required by proposed law.

The manner in which avictim of the crime or crimes committed by the convicted
person may provide information to the panel.

The procedure by which persons who are to be evaluated may apply for such risk
evaluation.

The frequency with which such persons may apply for risk evaluation.

The procedure by which risk evaluations are to be conducted, whether by record
review, by hearing, or by both record review and hearing.

The manner in which arecommendation of the panel is to be determined, reported,
and disseminated.

Proposed law providesthat when apanel has determined by apreponderance of the evidence
that a person will not present arisk of danger to society if released from confinement, the
panel may recommend that the person be considered for clemency by the Board of Pardons
or the panel may recommend that the person be considered for parole by the committee on
parole. Proposed law further providesthat the panel may also recommend to the appropriate
board or committee such conditions for clemency or parole as it may deem advisable.
Proposed law further provides that any recommendation of the panel isnot to be binding on
the Board of Pardons or the committee on parole.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(AddsR.S. 15:574.22)
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