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SLS 14RS-222 ORIGINAL

Regular Session, 2014
SENATE BILL NO. 278

BY SENATOR AMEDEE

LOCAL AGENCIES. Providesfor legidation relative to the creation of Ascension Parish
Infrastructure Development Districts. (gov sig)

AN ACT

To enact R.S. 33:4690.13, relative to Ascension Parish; to authorize the parish governing
authority to create infrastructure development districts; to provide relative to the
authority of such districtsto undertakeinfrastructure projects and to finance them by
levying taxes and assessments and incurring debt; to provide relative to taxes,
assessments, and debt; to provide for general powers and duties of a district; to
provide for an effective date; and to provide for related matters.

Notice of intention to introduce this Act has been published.

Be it enacted by the Legidature of Louisiana

Section 1. R.S. 33:4690.13 is hereby enacted to read as follows:

84690.13. Ascension Parish Infrastructure Development Districts

A. Findings and purpose. (1) The legislature finds that there are

pockets of Ascension Parish which possess great potential for development or

redevelopment. However, before such development can take place, basic

infrastructuremust beprovided or upgraded intheareas. Thelegislaturefinds

that the traditional method of financing infrastructur e development, separ ate

taxes or assessments for each individual improvement, e.g. roads, lighting,
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water, sewer, etc., though very appropriatein many cases, may not bethe best

way to provide multiple improvementsin a relatively small geographic area.

The legidature finds that an effective method of financing a spectrum of

infrastructureimprovementsin asmall geogr aphic areaisto financetheentire

undertaking as a single package rather than levying separate taxes for each

individual improvement. It isthe purpose of this Section to authorizethelevy

of ad valorem taxes and non ad valorem assessments for financing

infrastructureimprovement projectsin Ascension Parish.

(2) The legidature further finds that given the complexity of such

projects and the geographic compactness of the areas contemplated for such

development, the governing authority of Ascension Parish may wish to create

special taxing districts having the authority to plan and execute the

infrastructur e development projects and to levy the ad valorem taxes and non

ad valorem assessments authorized by this Section. Even if the governing

authority of the parish serves asthe governing authority of the district, there

areproven political and legal advantagestotheuseof special taxingdistrictsfor

carrying out governmental functions. It isfurther the purpose of this Section

toauthorizethegover ningauthority of Ascension Parish tocreatespecial taxing

districts authorized to do those things necessary, as prescribed in this Section,

to finance, execute, and maintain infrastructur e development pr oj ects such as

those described in this Subsection.

B. Creation. Without limiting any authority of the gover ning authority

of theparish of Ascension asprovided in thegover nment homerulecharter, the

governingauthority may createspecial taxingdistrictswithin theparish for the

pur poseof infrastructur eimpr ovement subj ect totheprovisionsof thisSection.

Theparish governing authority may not create such adistrict until it has held

apublic hearing on theissue. Any such district shall be a poalitical subdivision

of thestateasdefined in Article VI, Section 44 of the Constitution of L ouisiana

and shall haveall authority granted by the constitution, the homerule charter
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of Ascension Parish, and this Section. The parish governing authority may

serve asthe governing authority of any such special district or it may provide

for appointment of agoverningauthority in theordinancecreating thedistrict.

The parish gover ning authority may, at itsdiscretion, requir e as a condition of

creation of theinfrastructure development district that titleto, control of, and

responsibility for maintenance of any or all infrastructure projects within the

district betransferred to theparish gover ning authority in accordancewith its

existing ordinances and pr actices.

C. Special powers. Thedistrict may, subject to applicable regulatory

jurisdiction and permitting authority of other public entities and officials,

finance, fund, plan, establish, acquire, construct or reconstruct, enlarge or

extend, equip, operate, and maintain _systems, facilities, and basic

infrastructuresfor thefollowing:

(1) Water management and control for thelandswithin thedistrict and

to connect some or any of such facilities with roads and bridges.

(2) Water supply, sewer , and wastewater management, reclamation, and

reuse, or any combination ther eof, and may construct and oper ate connecting

intercepting or outlet sewers and sewer mains and pipes and water mains,

conduits, or pipelinesin, along, and under any street, alley, highway, or other

public place or way, and dispose of any effluent, residue, or other byproducts

of such system or sewer system.

(3) Bridgesor culvertsthat may beneeded acrossor in any drain, ditch,

canal, floodway, holding basin, excavation, public highway, tract, grade, fill, or

cut, and roadways over levees and embankments, and may construct any and

all of such worksand improvements across, through, or over any publicright-

of-way, highway, grade, fill, or cut.

(4) District roadsegual to or exceeding parish specifications and str ect

lights.

D. Taxing authority. (1)(a) Thegoverning authority of a special taxing
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district created as provided in this Section may levy and collect, in the same

manner and at the same time as all other ad valorem taxes in the parish are

levied and collected, a special ad valorem tax, not to exceed twenty mills, upon

all taxable, immovable property situated within the boundaries of thedistrict.

The ad valorem tax provided for herein shall be in addition to all other ad

valorem taxes provided for by law.

(b) The proceeds of the tax authorized by this Paragraph may be used

for any lawful purpose of the district, including ordinary expenses of the

district.

(2) To plan, establish, acquire, construct or reconstruct, enlarge or

extend, and equip thefacilities and projectsof thedistrict and to pay expenses

associated with and related to the issuance of bonds for such facilities and

projects, thedistrict gover ning authority may levy abenefit special assessment.

Thedistrict governing authority shall deter minethe amount of the assessment

based upon areport of the district's engineer and shall assess lands benefited

by the improvement, such assessment to be apportioned in proportion to the

benefitsreceived by each tract of land. The benefit special assessment shall be

levied and payablein equal annual installmentsfor each year for which bonds

secur ed by the assessment ar e outstanding. The tax collector shall collect and

enfor ce assessments in the same manner and at the same time as ad valorem

taxes. Benefit special assessmentsshall bealien on theproperty against which

assessed until paid.

(3) Tomaintain, operate, and preservethefacilitiesand projectsof the

district, the district governing authority may levy a maintenance special

assessment. Thedistrict gover ningauthority shall deter minetheamount of the

assessment based upon areport of thedistrict'sengineer and shall assesslands

benefited by the improvement, such assessments to be apportioned in

proportion to the benefitsreceived by each tract of land. Assessments shall be

collected and enfor ced by thetax collector in the same manner and at the same
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timeasad valorem taxes. M aintenance special assessmentsshall bealien onthe

property against which assessed until paid.

E. General powersand duties. The gover ning authority of thedistrict

shall have the following additional powers and duties:

(1) To adopt bylaws for theregulation of its affairs and the conduct of

its business.

(2) Toadopt an official seal and alter the seal at its pleasure.

(3) Tomaintain an officeat such placeasit may designateand to occupy

space for such purposes as may be made available by the parish governing

authority.

(4) Tosueand to besued.

(5) To receive, administer, and comply with the conditions and

requirementsrespecting any gift, grant, guar antee, subsidy, or donation of any

property or money.

(6) Toacquire, by any lawful means, property, including rights-of-way,

and tohold and useany franchiseor property, whether real, per sonal, or mixed,

tangible or intangible, necessary or desirablefor carrying out the objects and

pur poses of thedistrict.

(7) Toborrow money and issuebondsor obligationsof thedistrictin the

manner provided by this Section and to refund the same.

(8) To make and execute contracts and other instruments necessary in

the exer cise of the power s and functions of the district under this Section.

(9) Topledgeor assign any monies, fees, char ges, or other revenuesand

any proceedsderived by thedistrict from the sale of bonds and other contr acts

or rights of the district.

(10) To employ such employees, to make use of such persons as the

parish governing authority may make availableto the district for its use, and

to employ or otherwise retain the services of accountants, financial advisors,

underwriters, attorneys, engineers, and such other consultants as may be
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required, in the judgment of the governing authority, and to fix and pay their

compensation.

(11) Toexercise any and all other powers necessary to accomplish the

purposes set forth heren.

F. Authority to incur debt. (1) For any of its lawful purposes, the

district governing authority may issue bonds secured by and payable from a

pledge of the proceeds of the ad valorem taxes and the non ad valorem

assessments authorized by this Section. The bonds shall have such form,

characteristics, and details and shall be issued in accordance with this

Subsection and all other laws applicable to the issuance of bonds by political

subdivisions including but not limited to Article VI, Section 35 of the

Constitution of Louisianaand Part 1V of Chapter 11 and Chapters13,13-A, 14,

and 14-A of Title 39 of the L ouisiana Revised Statutes of 1950.

(2) Thedistrict gover ningauthority shall authorizetheissuanceof bonds

by adoption of a resolution. It may not adopt a resolution authorizing the

issuanceof gener al obligation bondsuntil aproposition authorizingthefunding

of the tax or _assessment into bonds and stating the purpose or _purposes for

which thebondswill beissued isapproved by amajority of thequalified district

electors voting on the proposition at an eection held for that purpose and

conducted in accordance with the L ouisiana Election Code.

(3)_Thebondsshall be of such series, bear such date or dates, be serial

or term bonds, mature at such time or times no later than thirty yvears from

their date, bear interest at such rateor rates payable on such date or dates, be

in_such denomination, be in such form, carry such registration and

exchangeability provisions, be payablein such medium of payment and at such

place or places, be subject to such ter ms of redemption, and be entitled to such

prioritieson thetax or assessment asther esolution authorizing such bonds may

provide.

(4) Thebondsshall beexecuted in thenameof thedistrict by themanual
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or facsimile signatures of such official or officials as may be designated in the

resolution authorizing their issuance. If any officer whose manual or facsimile

signatur e appear s on any bond ceasesto be such officer beforethe delivery of

such bonds, such signature nevertheless shall be valid and sufficient for_all

purposesasif hehad remained in officeuntil such delivery. Theresolution may

provide for authentication of the bonds by the fiscal agent thereunder.

(5) Thecommissioner s, officers, or employeesof thedistrict or any other

per son executing thebonds of thedistrict, whileacting within the scopeof their

authority, shall not be personally liable for the bonds nor be subject to any

personal liability or accountability by reason of theissuance, sale, and delivery

ther eof.

(6) Theholders of any bonds issued hereunder shall have such rights

and remedies as may be provided in theresolution authorizing the issuance of

the bonds, including but not by way of limitation, appointment of a trusteefor

bondholder sand any other availablecivil action to compel compliancewith the

terms and provisions of the bonds and the resolution.

(7)(a) _Until all bonds issued pursuant to this Subsection have been

retired astoprincipal and interest or irrevocable provision other wise madefor

their completeredemption and payment in principal, interest, and redemption

premium if any, neither the legidature, the district, nor any other authority

may act to:

(i) Impair any obligation of contract for the benefit of the holder sof the

bonds.

(ii) Discontinue or decrease the tax or _assessment or permit to be

discontinued or decreased thetax or assessment in anticipation of thecollection

of which such bonds have been issued.

(iii) Make any changein the allocation and dedication of the proceeds

of such tax that would diminish the amount of the tax revenuesto bereceived

by the district.
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(b) Thereishereby vested in the holder s of such bondsa contract right

in the provisions of this Subsection.

(8) Bondsissued pursuant to this Subsection shall haveall the qualities

of negotiablepaper and shall constitutenegotiableinstrumentsunder applicable

state law. They shall not be invalid for any irreqularity or defect in the

proceedings for theissuance and sale ther eof and shall beincontestablein the

hands of bona fide purchasersor holdersfor value.

(9) All bonds and the income ther efrom shall be exempt from taxation

by the state and any poalitical subdivision thereof. Thebondsshall belegal and

authorized investments for banks, savings banks, insurance companies,

homestead and building and loan associations, trustees, and other fiduciaries

and may be used for deposit with any officer, board, or political subdivision of

the state in any case where, by present or future laws, deposit of security is

required.
(10) All bondsissued shall be advertised for sale on sealed bids. The

district may reject any and all bids. If the bonds are not sold pursuant to the

advertisement, they may be sold by the commission at private sale within sixty

days after the date advertised for the reception of sealed bids, but no private

sale shall be made at a pricelessthan the highest bid received. If not so sold,

the bonds shall be readvertised as prescribed by this Paragraph.

(11) The proceeds derived from the sale of bonds shall be used

exclusively by theissuer for the purpose or purposes for which the bonds are

authorized to beissued, but the purchaser s of the bonds shall not be obligated

to seeto the application ther eof.

Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by thegovernor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article I 11, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by the legidlature, this Act shall become

effective on the day following such approval.
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The original instrument and the following digest, which constitutes no part
of the legidative instrument, were prepared by Michael Bell.

DIGEST
Amedee (SB 278)

Proposed law authorizesthe governing authority of Ascension Parish to create special taxing
districts for funding infrastructure development.

Proposed law requires that the parish governing authority hold a public hearing before
creating such a district. Provides that the parish governing authority may serve as the
governing authority of such a district or may provide for the appointment of a governing
authority. Authorizes any such district to finance, fund, plan, establish, acquire, construct
or reconstruct, enlarge or extend, equip, operate, and maintain a wide variety of specified
infrastructure projects.

Proposed law authorizes a district to levy taxes as follows:

@ An ad valorem tax not to exceed 20 mills for any lawful purpose of the district.
Provides that not more than three mills of such tax may be dedicated to or used for
ordinary operating expenses of the district.

2 A benefit special assessment to finance district facilities and projects. Providesthat
the amount assessed against each property in the district shall be determined by
apportioning the costs of the improvements according to benefits received.

(©)) A maintenance special assessment to finance maintenance and preservation of
district facilities and projects. Provides that the amount assessed against each
property in the district shall be determined by apportioning the costs of the
improvements according to benefits received.

Proposed law grants adistrict the following additional powers and duties:

Q) To adopt bylaws.

2 To adopt and alter an official seal.

3 To maintain an office and to occupy space made available by the city-parish
governing authority.

4 To sue and to be sued.

5) Toreceive, administer, and comply with the conditions and requirements respecting
any gift, grant, guarantee, subsidy, or donation of any property or money.

(6) To acquire and to hold and use any franchise or property.

() To borrow money and issue bonds.

(8) To make and execute contracts.

9 To pledge or assign any revenues.

(10) Toemploy such employees, to make use of such personsasthe city-parish governing
authority may make available to the district, and to employ or otherwise retain the
services of accountants, financial advisors, underwriters, attorneys, engineers, and
such other consultants.
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(11) Toexerciseany and all other powers necessary to accomplish the purposes set forth
herein.

Proposed law authorizes the district to issue bonds secured by the ad valorem taxes and the
non ad valorem assessments. Requiresvoter approval for theissuance of general obligation
bonds.

Proposed law retains present constitution and present law and provides that bonds issued
pursuant to proposed law shall be in accordance with present constitution and present law.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(Adds R.S. 33:4690.13)
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