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SLS 14RS-820 ORIGINAL

Regular Session, 2014
SENATE BILL NO. 548

BY SENATOR BROOME

PUBLIC CONTRACTS. Requires verification of equal pay practicesin public contracts.
(8/114)

AN ACT
To enact Part VI of Chapter 10 of Title 38 of the Louisiana Revised Statutes of 1950, to be
comprised of R.S. 38:2301, relative to public contracts; to provide with respect to
equal pay in public contracts; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. Part VI of Chapter 10 of Title 38 of the Louisiana Revised Statutes of
1950, comprised of R.S. 38:2301, is hereby enacted to read as follows:

PART VI. EQUAL PAY IN PUBLIC CONTRACTS

82301. Equal pay in public contracts; verification; reguirements

A.Asused in this Section unlessthe context clearly indicates other wise,

the following ter ms shall mean:

(1) " Privateemployer" meansa per son, association, legal or commer cial

entity, receiving servicesfrom an employeeand, in r eturn, giving compensation

of any kind to an employee, who employstwenty or moreemployeeswithin this

state for each working day in each of twenty or more calendar weeks in the

current or preceding calendar year.

(2) " Public entity" means and includes the state of L ouisiana, or any

Pagelof 5
Coding: Words which are strauek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

SLS 14RS-820 ORIGINAL

SB NO. 548

agency, board, commission, department, or public corporation of the state,

created by the constitution or statute or pursuant thereto, or any political

subdivision of the state, local governmental subdivision, or municipality as

defined in Article VI Section 44 of the Constitution of Louisiana, any public

housing authority, public school board, or any public officer whether or not an

officer of apublic corporation or political subdivision, and any public body or

officer wher etheparticular transaction of thepublicbody or officer isgover ned

by the provisions of the model procurement code.

B. No private employer shall bid on or otherwise contr act with a public

entity for the perfor mance of services, the purchase of materials and supplies,

or publicworkswithin thestateof L ouisianaunlesstheprivateemployer attests

to all of thefollowingin a sworn affidavit:

(1) Theprivateemployer complieswith thesamepay practicesprovided

in R.S. 23:661 through 669 for state employees.

(2) Theprivateemployer shall continue, duringtheter m of thecontract,

to comply with such pay practices.

(3) Theprivateemployer shall requireall subcontractorstosubmittothe

employer a sworn affidavit verifying that they are also in compliance with

Par agraphs (1) and (2) of the Subsection.

(4) Theprivateemployer shall maintain and makeavailabletothepublic

entity itsrecordsasprovided in R.S. 23:668 upon r easonablenoticeand during

normal working hours.

C.(1) If a public entity discovers that a private employer has not

complied with or is otherwisein violation of the provisions of this Section, he

shall send written notice to such private employer requiring the private

employer tocomply with theprovisionsof this Section or remedy such violation

not later than sixty days from the date of such notice. Such private employer

who failsto comply with or remedy such violation within the sixty day period

may besubject to cancellation of any of theprivateemployer'spublic contracts
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and may bedeclared ineligibleto enter into any public contract for a period of

not morethan threeyearsfrom the date of the discovery of the violation.

(2) Any privateemployer shall beliablefor any additional costsincurred

by a public entity occasioned by the cancellation of a contract pur suant to this

Section and may be subject totheloss of any license or permit to do businessin

the state.

(3) Any privateemployer penalized in accor dancewith this Section shall

havetheright to appeal totheappropriateagency, department, or other public

entity sanctioning the employer or to a court of competent jurisdiction.

(4) No person, contractor, or_ employer shall be penalized under the

provisions of this Section for the actions of a subcontractor unless such per son,

contractor, or employer had actual knowledge of such subcontractor'sfailure

to comply with the provisions of this Section.

D. The provisions of this Section shall apply only to contracts entered

into or bids offered on or after January 1, 2015.

E. The provision of this Section shall apply to any private employer as

defined in this Section who enters into a contract with any public entity as

defined in this Section.

F. The provisions of this Section are supplemental and they are not

intended to supercede any provision provided for in Chapter 3-A of Title 23 of

the Louisiana Revised Statutes of 1950, the "Louisana Employment

Discrimination Act" , which prohibitsdiscrimination based upon sex r egar dless

of whether theemployer isastateentity, aprivate business, or other employer.

The original instrument and the following digest, which constitutes no part
of the legidative instrument, were prepared by Sharon F. Lyles.

DIGEST

Broome (SB 548)
Proposed law provides definitions for the terms " private employer” and "public entity".

Proposed law defines ™ private employer" to mean aperson, association, legal or commercia
entity, receiving services from an employee and, in return, giving compensation of any kind
to an employee, who employs 20 or more employees within this state for each working day
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in each of twenty or more calendar weeks in the current or preceding calendar year.

Proposed law defines "public entity" to mean and include the state of Louisiana, or any
agency, board, commission, department, or public corporation of the state, created by the
constitution or statute or pursuant thereto, or any political subdivision of the state, local
governmental subdivision, or municipality as defined in Article VI Section 44 of the
Constitution of Louisiana, any public housing authority, public school board, or any public
officer whether or not an officer of a public corporation or political subdivision, and any
public body or officer where the particular transaction of the public body or officer is
governed by the provisions of the model procurement code.

Proposed law provides that a private employer shall not bid on or otherwise contract with
apublic entity for the performance of services, the purchase of materials and supplies, and
public works within the state of Louisiana unless the private employer verifiesin a sown
affidavit attesting to al of the following

Q) The private employer shall comply with the same pay practices provided in R.S.
23:661 through 669 for state employees.

2 The private employer shall continue, during the term of the contract, to comply with
such pay practices.

(©)) The private employer shall require all subcontractors to submit to the employer a
sworn affidavit verifying compliance with Paragraphs (1) and (2).

4) The private employer shall maintain and make available to the public entity its
records as provided in R.S. 23:668 upon reasonable notice and during normal
working hours.

Proposed law requires a public entity which discovers that a private employer has not
complied with or is otherwise in violation of the provisions of the proposed law to send
written notice to such private employer requiring him to comply or remedy the viol ation not
later than 60 days from the date of the notice. A private employer who failsto comply with
or remedy the violation within the 60-day period may be subject to cancellation of any of
his public contracts and may be declared ineligible to enter into any public contract for a
period of not more than three years from the date of the discovery of the violation.

Proposed law further provides that the private employer shall be liable for any additional
costs incurred by apublic entity, occasioned by the cancellation of a contract or loss of any
license or permit to do businessin the state.

Proposed law provides that a private employer penalized in accordance with its provisions
shall have the right to appeal to the appropriate agency, department, or other public entity
sanctioning the person or to the court of competent jurisdiction.

Proposed law provides that no person, contractor, or employer shall be penalized under its
provisions for actions of a subcontractor unless such person, contractor, or employer had
actual knowledge of such subcontractor's failure to comply with its provisions.

Proposed law applies only to contracts entered into or bids offered on or after Jan. 1, 2015.

Proposed law applies to any private employer as defined in proposed law who entersinto a
contract with any public entity as defined in proposed law.

Proposed law provides that its provisions are supplemental and not intended to supercede
any provison of the "Louisana Employment Discrimination Act”, which prohibits
discrimination based upon sex regardless of whether the employer isa state entity, aprivate
business, or other employer.
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Effective August 1, 2014.

(AddsR.S. 38:2301)
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