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SLS 14RS-567 ENGROSSED

Regular Session, 2014
SENATE BILL NO. 342

BY SENATORS DONAHUE AND NEVERS AND REPRESENTATIVES CROMER,
TIM BURNS, HOLLIS, PEARSON, RITCHIE AND SIMON

LEVEES. Providesrelativetothe St. Tammany L evee, Drainage, and Conservation District.
(gov sig)

AN ACT

To amend and reenact R.S. 38:291(V) and 330.2(A)(1)(a), to enact R.S. 38:329.6, and to

repeal R.S. 38:330.1(B)(1)(a)(iv), relative to levees, and to provide for related

matters.

Notice of intention to introduce this Act has been published.

Be it enacted by the Legidature of Louisiana

Sectionl. R.S. 38:291(V) and 330.2(A)(1)(a) are hereby amended and reenacted and
R.S. 38:329.6 is hereby enacted to read as follows:

§291. Naming; limits of districts; composition of boards

* * *

V. St. Tammany Levee, Drainage, and Conservation District. (1) All

territory contained within the parish of St. Tammany within the boundaries of the

coastal zone pursuant to R.S. 49:214.24 shall be embraced in the limits of alevee

district to be known as the St. Tammany Levee, Drainage, and Conservation
District. These lands and all property thereon situated, not exempt from taxation,
shall be subject to the provisions of this Chapter.

(2)(a) Thedistrict shall be governed by the a board of commissioners of-the
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Beginning September 1,

2014, the governor _shall appoint a board of commissioners consisting of nine

per sonsfrom St. Tammany Parish who meet therequir ementsof R.S. 38: 304(A)

as follows:

(i) Each member of thelegidativede egation r epr esenting any part of the

district shall submit onenomination in writing, and the gover nor shall appoint

four member s from such nominees.

(ii) The president of St. Tammany Parish shall submit a list of three

nominations in writing, subject to ratification by the Parish Council of St.

Tammany, and the governor shall appoint two members from such list of

nominees.

(iii) The mayor of the city of Sidell shall submit a list of three

nominationsin writing, and the gover nor shall appoint one member from such

list of nominees.

(iv) The mayor of the city of Mandeville shall submit a list of three

nominationsin writing, and the gover nor shall appoint one member from such

list of nominees.

(v) The mayor of the town of Madisonville shall submit a list of three

nominationsin writing, and the gover nor shall appoint one member from such

list of nominees.

(b) The governor shall appoint from the nominations at least four

member swho are residents of the unincor por ated ar eas of the district.

(c) All members appointed shall be subject to confirmation by the

Senate.

(3)(a) On and after Auqust 1, 2014, avacancy created whether by reason

of death, resignation, expiration of term, or any other cause of amember of the

board shall befilled in the same manner as provided in Paragraph (2) of this

Subsection, provided that amember appointed tofill avacancy shall serveonly

for the unexpired term of his predecessor.
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(b) If any official responsible for submitting a nominee fails to submit

such nominees within ninety days after the occurrence of a vacancy, the

governor shall appoint a per son meeting the requir ements of this Section.

(4)(a) Commissioners shall serve concurrently with the governor and

shall serve at the pleasur e of the governor.

(b) Commissioners shall be subject to term limitations as provided in

R.S. 42:3.2, except that a per son who is appointed to fill morethan one-half of

an unexpired term may serve consecutively no more than three terms in

addition to such partial term.

(5)  Notwithstanding any provisions of law to the contrary, no

commissioner whoseterm is expired shall be allowed to continueto serveor to

vote.

(6) The governor or the nominating entity may remove a commissioner

for neglect of his duties, which shall include a violation of state law or public

policy of the state.

8329.6. St. Tammany L evee, Drainage and Conservation District; powersand

duties

A.(1) TheSt. Tammany L evee, Drainage, and Conser vation District shall

constituteapolitical subdivision of thestate of L ouisianawithin the meaning of

ArticleVI, Section 44 of theConstitution of L ouisiana, and may issuebondsand

levy taxesfor the payment of principal and interest thereon asprovided in this

Subsection.

(2) Thedistrict may levy taxes, incur debt, and otherwiseraiserevenue

asprovided in Article VI, Sections 39 and 40 of the Constitution of L ouisiana

and in any manner provided by law for levee districts.

(3)(a) Thedistrict may levy asalesand usetax at aratenot to exceed one

percent upon thesaleat retail, theuse, theleaseor rental, theconsumption, and

the storage for use or consumption of tangible personal property and on sales
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of services, all as defined and provided in the Uniform L ocal Sales Tax Code,

R.S. 47:337.1 et seq., if approved by amajority of electorsvoting thereon in an

election held for that purpose provided that any election shall be held only

within thedistrict.

(b) The tax authorized by this Paragraph shall not be subject to the

combined rate limitation established in Article VI, Section 29(A) of the

Constitution of L ouisianaor any other provision of law, nor shall any gover ning

authority besubject totheratelimitation provided for in R.S. 47:338.54 because

of any tax levied pursuant to the provisions of this Section. The authority

granted in this Paragraph shall not limit any taxing authority granted to any

other palitical subdivision by any other provision of law.

(c) Nothing shall prohibit thedistrict from expending tax fundsdirectly

for tidal flood control projectswithin thedistrict.

(4) Thedistrict may issue gener al obligation bondsasdefined in Article

V1, Section 33 of the Constitution of L ouisiana in the manner set forthin R.S.

39:551 et seq., and may issue sales tax revenue bonds as provided for in R.S.

39:698.1 et seq.

B. Thedistrict shall haveall therightsand power sconferred by Chapter

4 of Title 38 of the L ouisiana Revised Statutes of 1950, as amended, together

with such additional rights and powers as may be granted by thelegislature.

C. The management and control of the district shall be vested in the

boar d of commissioner sof theSt. Tammany L evee, Drainage, and Conser vation

District. In addition to any other powers and duties provided by law, the

primary duty of theboard shall beto establish, construct, oper ate, or maintain

flood control works related to hurricane protection, tidewater flooding,

saltwater intrusion, and conservation. Additionally, the board may establish

flood control, adequatedrainager €l atingtotidal or riverineflooding, and water

resour ces development including the construction of reservoirs, diversion

canals, gravity and pump drainage systems, erosion control measures, and
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mar sh management. Theboard may constr uct and maintain drainagewor ks of

all typesrelated totidewater flooding, hur ricane protection, conser vation, and

saltwater _intrusion, either in _cooperation with one or _more parishes,

municipalities, leveedistricts, drainagedistricts, or other special districtswithin

itsjurisdiction, or upon its own undertaking, provided that no action or work

undertaken by thedistrict shall violatethemaster plan of theCoastal Pr otection

and Restoration Authority or any statewide drainage and flood control plan

administered by the Department of Transportation and Development.

D.(1) Theboard may enter into contractsand agr eementsof any nature

for the purposes of this Chapter with any person, cor por ation, association, or

other entity, including a public corporation, a port authority, the state and its

agencies, a levee district, a parish, another political subdivision, the United

States and its agencies, or any combination ther eof, or with an instrumentality

of any kind tocarry out thepur posesof and thepower sgranted in thisChapter.

(2) 1n seeking any request for proposals for professional engineering

services, the board shall make every effort to utilize engineering companies

located in St. Tammany Parish.

(3YAny contract or agreement entered into by the board shall comply

with state law and public policy of the state.

E. Theboard may enter into contracts or other agreements with any

person or entity concerning the providing of lands, servitudes, rights-of-way,

and relocations, and may engagejointly in the exer cise of any power toinclude

the construction, operation, and maintenance of any facilities and

improvementsfor the purpose of the projects under this Chapter.

F. The board may construct and maintain drainage wor ks of all types

related totidewater flooding, hurricaneprotection, conser vation, and saltwater

intrusion, either in cooperation with one or more parishes, municipalities,

drainage districts, or other special districts within itsjurisdiction, or upon its

own undertaking.
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G. The board may buy and sell property, make and execute contracts,

and perform any and all things necessary to carry out the objects of this

Chapter, subject to the limitations and duties provided in this Section.

H. No action or work undertaken by theboard or contract or agr eement

entered into by theboard shall violatethemaster plan of the Coastal Protection

and Restoration Authority or any statewide drainage and flood control plan

administered by the Department of Transportation and Development.

* * *

8330.2. Board of commissioners; powers and duties

A.(1) A flood protection authority shall be governed by a board of
Commissioners.

(a) The board of commissioners of the Southeast L ouisiana Flood Protection
Authority-East shall be the successor to the boards of commissioners of the East
Jefferson Levee District, Lake Borgne Basin Levee District, and Orleans Levee
District. The board shall aso be the governing authority of the St—FammarnyLevee
bistrtet-and-the Tangipahoa Levee District.

Section 2. All initial nomineesfor membership on the board of commissionersof the
St. Tammany Levee, Drainage and Conservation District shall be submitted to the governor
by August 1, 2014. If any official responsible for submitting a nominee failsto submit such
nominees by such date, the governor shall appoint aperson meeting the requirements of this
Section.

Section 3. R.S. 38:330.1(B)(1)(a)(iv) is hereby repealed.

Section 4. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 111, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by the legidature, this Act shall become

effective on the day following such approval.
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The original instrument and the following digest, which does not constitute
apart of thelegidative instrument, was prepared by was prepared by Sharon
F. Lyles.

DIGEST
Donahue (SB 342)

Present law creates the St. Tammany Levee District in St. Tammany Parish within the
boundaries of the coastal zone and provides for its governance by the board of
commissioners of the Southeast L ouisiana Flood Protection Authority-East.

Proposed law changes present law to rename the district as the St. Tammany Levee,
Drainage, and Conservation District and to provide for its governance by a board of
commissioners of nine persons appointed by the governor, subject to Senate confirmation,
who shall serve concurrently with and at the pleasure of the governor as follows:

Q) Four members appointed from the nominees submitted by each member of the
legidlative del egation representing any part of the district.

2 Two members appointed from alist of three nominees submitted by the president of
St. Tammany Parish, subject to ratification by the Parish Council of St. Tammany.

(©)) One member appointed from alist of three nominees submitted by the mayor of the
city of Slidell.

4) One member appointed from alist of three nominees submitted by the mayor of the
city of Mandeville.

5) One member appointed from alist of three nominees submitted by the mayor of the
town of Madisonville.

Proposed law requires the governor to appoint from the nominations at least four members
who are residents of the unincorporated areas of the district.

Proposed law provides for vacancies to be filled in the same manner as the original
appointments provided in proposed law.

Proposed law provides that commissioners are subject to term limitations provided in R.S.
42:3.2 except that acommissioner appointed to fill more than one-half of an unexpired term
may serve no more than three additional consecutive termsin addition to such partial term.

Proposed law provides that notwithstanding any provisions of law to the contrary, a
commissioner whose term is expired shall not be alowed to continue to serve or to vote.

Proposed law provides that the governor or the nominating entity may remove a
commissioner for neglect of duty which includes aviolation of state law or public policy of
the state.

Proposed law authorizes tax and bond authority.
Proposed law provides that atax election shall be held only within the district.

Proposed law providesfor the powers and duties of board and providesthat its primary duty
is to establish, construct, operate, or maintain flood control works related to hurricane
protection, tidewater flooding, saltwater intrusion, and conservation. Authorizes the board
to buy and sell property, make and execute contracts, and perform any and all things
necessary to carry out the objects as provided by law.
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Proposed law provides no action or work undertaken or contract or agreement entered into
by the board shall viol atethe master plan of the Coastal Protection and Restoration Authority
or any statewide drainage and flood control plan administered by the Department of
Transportation and Devel opment.

Effective upon signature of governor or lapse of time for gubernatorial action.
(Amends R.S. 38:291(V) and 330.2(A)(1)(a); adds R.S. 38:329.6; repeals R.S. 38:
330.1(B)(1)(a)(iv))

Summary of Amendments Adopted by Senate

Committee Amendments Proposed by Senate Committee on Transportation,
Highways, and Public Works to the original bill

1 Requiresthe governor to appoint from the nominations at least four members
who are residents of the unincorporated areas of the district.

2. Provides that no commissioner whose term is expired shall be allowed to
continue to serve or vote.

3. Authorizes the governor or the nominating entity to remove a commissioner
for neglect of duty, which includes aviolation of state law or public policy
of the state.

4, Requiresthat any election to levy a sales and use tax be held only within the
district.

5. Requires any contract or agreement entered into by the board to comply with
state law and public policy of the state.

6. Providesthat no action or work undertaken or contract or agreement entered
into by the board shall violate the master plan of the Coastal Protection and
Restoration Authority or any statewide drainage and flood control plan
administered by the Department of Transportation and Devel opment.
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