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SCASB373 BAXTERJ 2127

SENATE COMMITTEE AMENDMENTS

Amendments proposed by Senate Committee on Judiciary A to Original SenateBill No. 373
by Senator Johns

AMENDMENT NO. 1

On page 1, at the end of line 14, insert:

"All parties shall be allowed adequate discovery to be conducted within a
reasonableperiod of timein advanceof thehearing on themotion for summary

judgment.”

AMENDMENT NO. 2

On page 2, delete lines 7 through 15 and insert:

. " i e g Lo toctirDistri e9:0:(a) The

movant in a motion for summary judgment shall file with his motion a
memorandum and list of the exhibits, along with a copy of all exhibits, he
intendsto offer into evidence at the hearing, which shall be served on all other
parties at least twenty calendar days prior to the hearing on the motion for
summary judgment.

(b) The adverse party shall file and serve his opposing memor andum
and list of exhibits, along with a copy of all exhibits, he intendsto offer into
evidence at the hearing at |least ten calendar days prior to the hearing.

(c) Documentary evidence may befiled in therecord with the motion or
opposition in any electronically stored format authorized by the local court
rules of the district court or approved by the clerk of the district court for
receipt of evidence.

(d) Movant may fileareply memorandum providedit isfiled and served
on all other partiesat least five calendar daysprior tothehearing on themotion
for summary judgment.

() _Any party may supplement his list of exhibits provided the
supplemental list of exhibits, and copy of all exhibits, isfiled and served on all
other partiesat least five calendar days prior to the hearing on the motion for
summary judgment.

(f) No other exhibits shall be considered by the court at the hearing on
the motion for summary judgment.

(g) _All service requirements shall be made in accordance with Article

1313.
(h) Thecourt may set longer time periodsherein asit deemsnecessary.
(i) _All parties shall furnish a copy of their respective pleadings,
memor anda, lists of exhibits, and copy of all exhibits, to thejudge when filed.

AMENDMENT NO. 3

On page 2, line 17, after "three" insert "calendar”

AMENDMENT NO. 4

On page 2, delete lines 18 and 19, and insert:

"summary judgment and shall be heard and decided by the court prior to the
hearing on the motion for summary judgment."

AMENDMENT NO. 5

On page 2, line 23, delete "or motions'
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AMENDMENT NO. 6

On page 3, at the end of line 3, insert:

"Thecourt isnot per mitted to makeajudicial deter mination of subjectivefacts,
such asmotive, intent, good faith or knowledge, nor shall it makeany credibility
determinations or weigh the evidence. Factual inferences reasonably drawn
from theevidencemust beconstrued in favor of theparty opposingthemotion."

AMENDMENT NO. 7

On page 3, at the end of line 26, insert:

"If aparty requestswritten reasonsfor judgment within ten days of rendition
of thejudgment, thecourt shall providewritten reasonsfor judgment within ten
daysof receipt of therequest provided thecourt can do so at least ten daysprior
totrial."

AMENDMENT NO. 8

On page 4, delete lines 2 and 3 and insert:

AMENDMENT NO. 9

On page 4, at the end of line 25, insert

"E. Thetimeperiodsset forth in thisArticle shall super sede and control tothe
extent of conflict with any court rule."
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