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SLS 14RS-1469 REENGROSSED

Regular Session, 2014

SENATE BILL NO. 648

BY SENATORS DORSEY-COLOMB, AMEDEE, BROOME, BROWN, GALLOT,
GUILLORY, HEITMEIER, JOHNS, KOSTELKA, MILLS, NEVERS
AND WARD AND REPRESENTATIVES BARRAS, BARROW,
CARTER, COX, FOIL, GREENE, HONORE, JAMES, LEGER, PONTI,

SCHEXNAYDER, SMITH, ALFRED WILLIAMS AND PATRICK
WILLIAMS

SPECIAL DISTRICTS. Creates and provides for the Old LNB Building Redevelopment
District in East Baton Rouge Parish. (gov sig)

AN ACT

Toenact R.S. 33:9038.67, relative to cooperative and economic development in East Baton
Rouge Parish; to create the Old LNB Building Redevel opment District as a special
taxing and tax increment financing district in East Baton Rouge Parish; to provide
for the boundaries of the district; to provide for the governance of the district; to
provide for the authority, powers, duties, and functions of the governing body; to
provide for the levy and collection of taxes within the district; to authorize the
district to issue and sell bonds; to authorize the district to engage in tax increment
financing; to provide for an effective date; and to provide for related matters.

Notice of intention to introduce this Act has been published.

Be it enacted by the Legidature of Louisiana

Section 1. R.S. 33:9038.67 is hereby enacted to read as follows:

A. Creation. Thereishereby created in thecity of Baton Rouge, parish

of East Baton Rouge, her einafter referred toasthe" city-parish" , theOld LNB

Building Redevelopment District, a special taxing district, body politic and

corpor ate of the state, referred toin this Section asthe" district" . Thedistrict

shall beapolitical subdivision of thestate and thedistrict ishereby granted all
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of the rights, powers, privileges and immunities accorded by law and the

Constitution of L ouisiana to political subdivisions of the state, subject to the

limitations provided in this Section.

B. Boundaries. Thedistrict shall becomprised of thefollowing described

parcelsor tractsof land located in thecity-parish, referred toin this Section as

the" property":

PARCEL 1:

A certain rectangular lot or parcel of ground, together with all buildings and

improvementsthereon, situated in that part of the City of Baton Rouge known

as Gilbert Leonard Town, and designated on the plat thereof as L ot Number

One (1) of Square Number Three (3), or One Hundred Thirteen (113),

according to the official map of the City of Baton Rouge, said square being

bounded on the North by Convention Street, on the East by Fourth Street

(formerly Church Street), on the South by North Boulevard, and on the West

by Third Street, said lot forming the northwest corner of said square and

measuring Sixty-four (64) feet front on the East Sideof Third Street by adepth

of One Hundred Twenty-eight (128) feet along the South side of Convention

Street;

PARCEL 2:

A certain fractional lot or parcel of ground, together with all buildings and

improvements thereon, and all the rights, ways, privileges, servitudes and

appurtenancesther euntobelonging or in anywiseappertaining, Situated in that

subdivision of theGilbert L eonard Town, East Baton Rouge Parish, L ouisiana,

and beingthenorthern portion of L ot No. 2 of Squar eNo. 3 of said subdivision,

or SquareNo. 113 accordingtotheofficial map of thesaid City of Baton Rouge

(said sguare being bounded by Third, Convention and Fourth (formerly

Church) Streetsand North Boulevard), said fractional lot being shown on aplan

of survey madeby A.G. Mundinger, C.E, and Surveyor, dated April 24th, 1936,

a blueprint of which plan is attached to an act of sale passed before B.E.
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Durrett, Notary Public, on June 30, 1936, recorded in Special M ortgage Book

21, Folio 357, of said Parish. Thefractional lot or parcel of ground measur es42

feet 9inchesfront on the east side of Third Street by a depth between parallel

lines of 128 feet:; being the same property described as follows:

A parcel of land being comprised of Lot 1 and portion of Lot 2, Square Three

(3) or OneHundred Thirteen (113), Gilbert L eonard Town, of the official map

of the City of Baton Rouge, said par cel of land being shown on a plan of survey

made by A.G. Mundinger, C.E., and Surveyor, dated April 24th, 1936, a

blueprint of which plan isattached to an act of sale passed beforeB.E. Durrett,

Notary Public on June 30, 1936, recorded in Special M ortgage Book 21, folio

357, said map also recorded in Original 40, Bundle 1005 of the Office of Clerk

and Recorder, East Baton Rouge Parish, Louisiana, containing 0.314 acres,

lying within Section 48, Township 7 South, Range 1 West, Greensburqg L and

District of said parish, being more particularly described as follows:

Beqin at the northwest corner of Lot 1, Square Three (3) or One Hundred

Thirteen (113) Gilbert Leonard Town, said point being the inter section of the

southerly right of way line of Convention Street (69.33' R/W) and the easterly

right of way lineof Third Street (53.33' R/W), the Point of Beginning; thencego

North 87 degrees 59 minutes 28 seconds East along the southerly right of way

line of Convention Street adistanceof 128.00 feet tothe northeast cor ner of the

aforesaid L ot 1; thence, departing the aforesaid southerly right of way line, go

South 02 degrees 09 minutes 52 seconds East along the easterly line of the

aforesaid Lot 1, and an extension thereof, a distance of 106.75 feet to the

southeast corner of said parcel; thence go South 87 degrees 59 minutes 28

seconds West alongthesoutherly line, adistance of 128.00 feet to the southwest

corner_of the aforesaid parcel, said corner being coincident with the

aforementioned easterly right of way lineof Third Street (53.33' R/W):; thence

go North 02 degrees 09 minutes 52 seconds West along the aforesaid easterly

right of way line a distance of 106.75 feet to the Point of Beginning;
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the above described parce of land lieswithin Square Three (3) or Square One

Hundred Thirteen (113), Gilbert L eonard Town, of the official map of the City

of Baton Rouge, Section 48, Township 7 South, Range1West, GreensburgL and

District, City of Baton Rouge, East Baton RougeParish, L ouisiana, and contains

0.314 acres more or less; all as more fully shown on that survey prepared by

Sam M. Holladay, |11, PLS, dated February 20, 2014, entitled "ALTA/ACSM

Land Title Survey of a Parcel of Land Inclusive of Lot 1, Square No. 3, or 113

and a portion of Lot 2, Square No. 3, or 113, according to the Official Map of

the City of Baton Rouge, lying in Section 48, Township 7 South, Range 1 West,

Greensburg Land District, City of Baton Rouge, East Baton Rouge Parish,

Louisianafor Commercial Properties Realty Trust."

C. Purpose. The state her eby acknowledges that the redevelopment of

the property within the district is an important element of the continued

revitalization and economic development of the city-parish. The district is

created to provide for cooper ative economic development among the district,

thecity-parish, the state and the owners of property in thedistrict, in order to

assist in the redevelopment of, and dramatic improvement to, the property

within the boundaries of thedistrict.

D. Governance. (1) In order to providefor theorderly development of

thedistrict and effectuation of the purposes of thedistrict, thedistrict shall be

administered and governed by a board of commissioners, referred to in this

Section asthe " board" , comprised of three persons as follows:

(a) The mayor -president of the city-parish or hisdesignee.

(b) The mayor -president pro-tempor e of the city-parish.

(c) The council member for M etropolitan Council District No. 10 of the

city-parish.

(2) All the members of the board shall constitute a quorum for the

transaction of business. Theboard shall keep minutesof all meetingsand shall

make them available for inspection through the board's secretary-treasurer.
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Theminutebooksand ar chivesof thedistrict shall bemaintained by theboard's

secr etary-treasurer. Themonies, funds, and accounts of thedistrict shall bein

the official custody of the board.

(3) The board shall adopt bylaws and prescribe rules to govern its

meetings. Themembersof theboard shall servewithout salary or per diem and

shall be entitled to reimbursement for reasonable, actual, and necessary

expensesincurred in the performance of their duties.

(4) The domicile of the board shall be established by the board at a

location within the district.

(5) The board shall eect from its own members a president, vice

president, and a secretary-treasurer, whose duties shall be common to such

offices or as may be provided by bylaws adopted by the district. The board

shall hold regular meetings and may hold special meetings as provided in the

bylaws. Thefailure of the board to hold any regular meeting shall not impair

any existing obligations of the district. All such meetings shall be public

meetings subject to the provisionsof R.S. 42:11, et seq.

(6) The district shall be subject to the Public Records Law, official

jour nals law, Code of Governmental Ethics, and audit law pursuant to R.S.

24:513.

E. Rights and powers. The district, acting by and through its board,

shall be a special taxing district and shall have and exercise all powers of a

political subdivision and special taxing district necessary or convenient for the

carrying out of its objects and purposes including but not limited to the

following:

(1) To sue and to be sued.

(2) To adopt bylaws and rules and regulations.

(3) Toreceive by qift, grant, donation, or other wise any sum of money,

property, aid, or assistance from the United States, the state of L ouisiana, or

any political subdivision ther eof, or any person, firm, or cor por ation.
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(4) For the public purposes of the district, to enter into one or more

contracts, agreements, or cooper ative endeavor swith the state and its political

subdivisions or political corporations, the city-parish, the owners of property

inthedistrict, and with any public or privateassociation, cor por ation, business

entity, or person, including but not limited to a cooperative endeavor

agreement, a pledge and collateral assignment agreements, and tax collection

agreement.

(5) Toappoint officer s, agents, and employees, prescribetheir duties, and

fix their compensation.

(6) Toacquireby qift, grant, purchase, or leasesuch property within the

district as may be necessary or desirable for carrying out the objectives and

pur poses of thedistrict and to mortgage and sell such property.

(7) 1n its own name and on its own behalf to incur debt and to issue

bonds, notes, certificates, and other evidences of indebtedness, and in the event

the district €l ects to issue bonds pursuant to the authority under this Section,

then thedistrict shall bedeemed and considered to bean issuer for pur poses of

R.S. 33:9037, and shall, to theextent not in conflict with this Section, be subj ect

to the provisions of R.S. 33:9037.

(8) To establish such fundsor accountsas are necessary for the conduct

of the affairs of thedistrict.

(9) Tolevy and collect the taxes authorized pursuant to this Section.

(10) To pledgethedistrict tax collections and other funds and property

as security for the financing or refinancing of any costs incurred or to be

incurred in connection with any project or projects, or partsthereof, within the

boundaries of thedistrict.

(11) To enter into one or mor e agreementsto provide for the collection

of the taxes collected within the district and remittance of the taxes to the

appropriaterecipients.

(12) To exercise any and all of the powers granted to an economic
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development district asif the district were an economic development district

established pursuant to Part |l of Chapter 27 of Title 33 of the Louisiana

Revised Statutes of 1950, including but not limited to the powers of tax

increment financing pur suant to R.S. 33:9038.33 and 33:9038.34 and the power

to levy taxeswithin thedistrict pursuant to R.S. 33:9038.39, provided that any

such powers exercised by the district shall be subject to the provisions of Part

Il of Chapter 27 of Title 33 of the L ouisiana Revised Statutes of 1950 unless

such provisions are inconsistent with the provisions of this Section, in which

case the provisions of this Section shall control.

(13) To levy sales taxes, or_hotel occupancy taxes within the district or

any combination of such taxes, above and in addition to any other salestaxes,

or hotel occupancy taxes, or combination of such taxes, then in existence or

per mitted to be in existence within the district, in an amount as may be

determined by the board with the approved written consent of the owners of

immovable property in the district, all in addition to the powers authorized

pur suant to Par agr aph (12) of this Subsection and pursuant to R.S. 33:9038.39,

subject to thelimitations and prohibitions of the L ouisiana Constitution.

F. Levy of Taxes. (1) Inorder to providefundsfor the purposes of the

district, the district, acting by and through its board, is hereby authorized to

levy and collect within the district:

(a) A tax upon theoccupancy of hotel rooms, motel rooms, and over night

camping facilities.

(b) A tax on the sale at retail, the lease or rental, the consumption and

storage for use or consumption of tangible personal property and on sales of

services, all asdefinedin R.S. 47:301 et seq., or any other appropriateprovision

or_provisions of law, as amended.

(2) The agaregate tax rate upon the occupancy of hotel rooms, motel

rooms, and over night campingfacilitieswithin thedistrict authorized pur suant

to Subpar agraph (a) of Paragraph (F)(1) shall beat least equal to theaggregate
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rateof all taxesupon the occupancy of hotel rooms, motel rooms, and over night

camping facilities levied and collected within the city-parish.

(3) The agar egate salestax rate within thedistrict authorized pur suant

to Subpar agraph (b) of Paragraph (F)(1) shall beat least equal totheaggr egate

rate of all such salestaxeslevied and collected within the city-parish.

(4)(a) Theword " hotel" asused in this Section shall mean and include

any_establishment, both public and private, engaged in the business of

furnishing or providing rooms and overnight camping facilities intended or

designed for dwelling, lodging, or sleeping purposesto transient guests where

such establishment consists of two or mor e guest rooms.

(b) The occupancy tax shall be paid by the person who exercises or is

entitled to occupancy of the hotel room, and shall be paid at thetimetherent

or fee of occupancy is paid.

(c) Thefood and bever age tax shall be paid by the per son who paysfor

the food and beverages at the point of sale.

(d) The word "person" as used in this Section shall have the same

meaning as contained in R.S. 47:301(8).

(5) Thetaxes authorized in this Section shall be imposed by ordinance

adopted by thedistrict, acting by and through itsboard, without the need of an

election.

(6) It is hereby recognized that there are currently no hotel occupancy

or salestaxes generated at the property within thedistrict. Accordingly, if the

district e ectstolevy and collect any of thetaxesauthorized in this Section, such

levy shall be deemed to supersede and bein lieu of only such other taxes on

hotel occupancy and sales that, without the authority of this Section, would

otherwise be levied within the district, do not secure bonds that have been

authorized, that have not been dedicated by other law or by proposition

approved by electors voting in an election for such purpose, and that are not

based on aper head or per person basis. Additionally, if, duringtheterm of the

Page 8 of 14
Coding: Words which are struek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

SLS 14RS-1469 REENGROSSED

SB NO. 648

district, such other taxeson hotel occupancy or saleswithin thedistrict that are

currently not available for use for tax increment financing purposes should

subsequently ceaseto be authorized to secur e bonds, ceaseto secur ebondsthat

have been authorized, or ceaseto be dedicated by other law or by proposition

approved by eectorsvoting in an election for such purpose, and thus, become

availablefor the use of the financing purposes her eunder, then such levy shall

at such time be deemed to supersede and bein lieu of such other taxeson hotel

occupancy or sales within the district and shall be available for use for the

purposesof thedistrict; provided, however , that if thedistrict e ectstolevy and

collect any of thetaxesauthorized in this Section, such levy shall not bedeemed

to supersede or be in lieu of the occupancy tax authorized by R.S.

33:4574.1.1(A)(6) relating to Visit Baton Rouge regardless of whether such

occupancy tax is pledged or dedicated to secure debt or bondsthat have been

authorized and the proceeds of the avails of the occupancy taxes authorized in

R.S. 33:4574.1.1(A)(6) shall be dispersed and used for the purposes set forth

therein and asfurther provided in R.S. 33:4574.1.1(L).

G. Tax Financing. (1)(a) Thedistrict may issuerevenue bonds, in one

or moreseries, payablefrom an irrevocable pledge and dedication of up tothe

full amount of thedistrict'shotel occupancy and salestax incrementsand other

district revenues, leases, qifts, proceeds, rents, or other advantages as

authorized by this Section, in an amount to be deter mined by the district, to

secur e any financing or multiple refinancings of any costs incurred or to be

incurred in connection with any project or projects, or partsther eof, within the

boundariesof thedistrict. Additionally, without thenecessity of issuingrevenue

bonds, the district may pledge up to the full amount of the district's hotel

occupancy and sales tax increments and other district revenues, leases, qifts,

proceeds, rents, or other advantages received or collected under the authority

of this Section to any financing or multiple refinancings of any costsincurred

or tobeincurred in connection with any project or projects, or parts ther eof,
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within the boundaries of the district in furtherance of the purposes of the

district. Such financing may include, but shall not be limited to any loan or

loans, mortgages, the issuance of bonds, or the issuance of certificates of

indebtedness. For each of the designated non-voter elected, pledged or

dedicated hotel occupancy taxes and sales taxes collected within the district, a

tax incr ement shall consist of that portion of the agar egate of such tax revenues

collected by thedistrict each year which exceedsthe amount of such taxesthat

wer e collected in the year immediately prior to the year in which the district

was established.

(b) Thepledgeor dedication of tax incr ementsauthorized by thisSection

to pay indebtednessshall not impair existing obligationsof thedistrict and shall

not include tax revenues previously dedicated by the district for a special

urpose.

(2) _Any instruments or obligations of the district may be validly

executed, issued, sold, and deliver ed, notwithstanding that one or more of the

officer sof theboard signing such instrumentsor obligations, or whosefacsimile

signature or signatures may be on the instruments or obligations, shall have

ceased to be such officer of the board at the time such instruments or

obligations shall actually have been deliver ed.

(3) Any cost, obligation, or expenseincurred for any of the pur poses or

power sof thedistrict specified in this Section shall bea part of theproj ect costs

and may be paid or reimbursed as such out of the proceeds of bonds, tax

increments, property or other obligations of, pledged or issued by the district.

(4) Theauthority granted tothedistrict pursuant totheprovisionsof this

Section is consistent with and subject to the limitations provided in R.S.

33:9038.42.

H. Term. Thedistrict shall dissolve and ceaseto exist oneyear after the

date on which all loans, bonds, notes, and other evidences of indebtedness

secured, in whole or in part, by district taxesor property are paid in full asto
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both principal and interest; provided, however, that under no event shall the

district have an existence of morethan thirty yearsfrom the date on which the

taxes authorized pursuant to this Section arefirst levied and collected.

|. Contesting ordinance or resolution; time limit. Any ordinance or

resolution adopted by the board including but not limited to an ordinance

adopted pursuant to Paragraph (F)(5) of this Section, or the pledge of tax

increments collected under the authority of this Section to any financing

authorized by thisSection shall bepublished at least twicein theofficial journal

of East Baton Rouge Parish. For thirty days after the date of publication, any

person in interest may contest thelegality of the ordinanceor resolution and of

any provision therein madefor thesecurity and payment of thedebt obligation

or thelevy and collection of taxes. After that time, no onemay filefor any cause

of action to test the reqularity, formality, legality, or effectiveness of the

ordinanceor resolution, and provisionsther eof for any cause whatever , except

for fraud. Thereafter, it shall be conclusively presumed that every legal

reguirement for thelevy and collection of taxes, theissuance of bondsor other

debt obligations, or the pledge of tax increment collected, including all things

pertaining to the authorizing ther eof, has been complied with. No court shall

have authority to inquireinto any of these matters after the thirty day period

after publication unless a claim pursuant to this Section has been filed.

J. Liberal construction. ThisSection, being necessary for thewelfar e of

the city-parish and its residents, shall be liberally construed to effect the

pur poses ther eof.

K. Severability. The provisions of this Section are severable. It is

intended that if any provision of this Section should be adjudged invalid or

unenfor ceable, then such provision shall be ineffective to the extent of such

invalidity or unenfor ceability without invalidating theremaining pr ovisions of

this Section. Notwithstanding any provision of this Section to the contrary, if

any portion of atax levied or tax increment pledged or dedicated pursuant to
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this Section is held invalid, such invalidity shall not affect the validity of the

remaining portion of such tax or tax increment.

Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 11, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by thelegislature, this Act shall become

effective on the day following such approval.

Theoriginal instrument was prepared by MarthaHess. Thefollowing digest,
which does not constitute a part of the legidative instrument, was prepared
by Jay Lueckel.

DIGEST
Dorsey-Colomb (SB 648)

Proposed law creates the Old LNB Building Redevelopment District in East Baton Rouge
Parish as a special taxing district and political subdivision of the state.

Proposed law providesthat the purpose of thedistrict isto providefor cooperative economic
development in order to providefor theredevel opment of, and dramatic improvement to, the
property within the district located in the city-parish.

Proposed law provides that the district be governed by a three-member board of
commissioners. All three members shall constitute aquorum for the transaction of business.
The commissioners shall be:

Q) The mayor-president of the city-parish or his designee.
2 The mayor-president pro-tempore of the city-parish.
(©)) The council member for Metropolitan Council District No. 10 of the city-parish.

Proposed law provides that the domicile of the board shall be established by the board at a
location within the district. Provides the general rights and powers of the district and its
board of commissioners. Provides that the district shall be subject to the Public Records
Law, officials journals law, Code of governmental Ethics, and audit law.

Proposed law authorizesthedistrict to exercisethe power of economic development districts
in the TIF provisions for local governmental subdivisions in present law including ad
valoremtax increment financing and salestax increment financing; the power of community
development districts to levy special assessments for the payment of bonds, financing,
maintenance and preservation; and the levy of sales taxes or hotel occupancy taxes above
and in addition to any other sales taxes or hotel occupancy taxes then in existence or
permitted to be in existence within the district, in an amount as may be determined by the
board with the approved written consent of the owners of immovable property inthedistrict,
all in addition to the powers of economic development districts granted in the proposed law
and the power to levy taxesinthe TIF law in R.S. 33:9038.39, subject to the limitations and
prohibitions of the Louisiana Constitution.

The aggregate tax rates of the sales tax and occupancy tax must be at least equal to the
aggregate rate of all sales and occupancy taxes within the city-parish. In addition, the taxes

Page 12 of 14
Coding: Words which are strauek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




SLS 14RS-1469 REENGROSSED

SB NO. 648

levied are deemed to supersede other city-parish sales and occupancy taxesif the taxes:

(1)
)
©)
(4)

Do not secure bonds that have been authorized.
Have not been dedicated by other law or by proposition approved by electors.
Are not based on a per head or per person basis.

Isnot the occupancy tax authorized by R.S. 33:4574.1.1(A)(6) relatingto Visit Baton
Rouge.

Proposed law authorizesthe district to use hotel and salestax incremental financing or other
financing pledging therevenues of thedistrict. Providesrelativeto publishing requirements
for certain actions by the board. Prohibits court authority into board action relative to
adoption of ordinances or resolutions or pledge of tax increments after 30 days after
publication unless a claim has been filed.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(Adds R.S. 33:9038.67)

Summary of Amendments Adopted by Senate

Committee Amendments Proposed by Senate Committee on Revenue and Fiscal
Affairsto the origina hill

1. Specifically authorizes the district to levy sales taxes or hotel occupancy
taxes above and in addition to any other salestaxes or hotel occupancy taxes
then in existence or permitted to be in existence within the district, (a) in an
amount as may be determined by the board (b) with the approved written
consent of the owners of immovable property in the district, all in addition
to the powers of economic development districtsgranted in the proposed law
and the power to levy taxesinthe TIF law in R.S. 33:9038.39, subject to the
limitations and prohibitions of the Louisiana Constitution.

2. Prohibitsthe district from the taxing the "use" of tangible personal property,
but authorizes atax on the consumption and storage for use or consumption
of such property.

3. Prohibits the hotel occupancy tax of the district from superceding any
occupancy tax authorized by R.S. 33:4574.1.1(A)(6) relating to Visit Baton
Rouge.

4, Reduces the maximum existence of the district from 50 years to 30 years.

5. Limitsthe district to acquiring necessary property by gift, grant, purchase or

lease, deleting the words "or otherwise".

Committee Amendments Proposed by Senate Committee on Finance to the
engrossed bill

1. Changes the board meeting attendance provisions such that only the Mayor-
President may have adesignee attend board meetings; the other two members
shall attend in person.

2. All three members of the board comprise a quorum for the transaction of
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business.

3. Makes the district subject to the Public Records Law, officialsjournas law,
Code of governmental Ethics, and audit law.

4, Providesrelativeto publishing requirementsfor certain actions by the board.

5. Prohibits court authority into board action relative to adoption of ordinances
or resolutions or pledge of tax increments after 30 days after publication
unless a claim has been filed.
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