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Regular Session, 2014 ENROLLED
SENATE BILL NO. 63

BY SENATOR MORRELL

AN ACT

Toenact R.S. 14:202.2 and R.S. 47:1508(B)(35), relative to solar electric and solar thermal
system contractors; to provide criminal penalties relative to failure to meet certain
contractual obligationsfor theinstallation and maintenance of asolar electric system
or solar thermal system; to provide relative to definitions; to provide an exception
to the confidentiality of taxpayer records; and to provide for related matters.

Beit enacted by the Legidlature of Louisiana:
Section 1. R.S. 14:202.2 is hereby enacted to read as follows:

8§202.2. Solar electric and solar thermal system contractors; solar tax credit

fraud

A.(1) It shall be unlawful for any person who hasreceived money from

a contract for the sale, installation, maintenance, or repair of a solar electric

system or solar thermal system, as defined in R.S. 47:6030(C), to claim a tax

credit provided by R.S. 47:6030 or other provision of law against taxes owed to

the state of L ouisiana if the per son:

(a) Has failed to perform or complete the installation of the system or

failed to maintain or repair the system under the terms of the contr act.

(b) Failstomaintain or repair thesystem under theter msof the contract

subsequent to claiming the tax cr edit.

(2)(a) The knowing material failure by a contractor to perform or

completetheinstallation of a solar electric system or solar ther mal system, as

defined in R.S. 47:6030(C), or maintain or repair thesystem under theter msof

the contract shall constitute solar installation fr aud.

(b) Whoever commits the crime of solar installation fraud shall be

subject to the penalty provisions provided for in R.S. 14:202.1.

B.(1) When the aggregate amount of the tax credit claimed is one

thousand dollars or less, whoever violates the provisions of this Section upon
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SB NO. 63 ENROLLED

conviction may befined not less than one hundred dollars nor mor e than five

hundred dollars, or imprisoned for not mor e than six months.

(2) When the agar egate amount of thetax credit claimed isgreater than

one thousand dollars, whoever violates the provisions of this Section upon

conviction may befined not less than one hundred dollars nor mor e than five

hundred dollars, or imprisoned, with or without hard labor, for not morethan

six months for each one thousand dollars of the tax credit claimed, provided

that the agagr egate imprisonment shall not exceed five years.

C. The district attorney shall notify the Department of Revenue in

writing of any prosecution under this Section.

D. Nothing contained in this Section shall be construed to prevent the

state, through the attor ney gener al, from asserting a cause of action to r ecover

damages or penalties, or assess or collect a penalty, resulting from a violation

of this Section.

E. Theremedies and rights provided under this Section arein addition

toand donot precludeany remedy other wiseavailableunder law, including but

not limited to the provisions of R.S. 51:1401 et seq.

F. Any person who is found liable under a civil action brought by the

attor ney general resulting from a violation of this Section shall beliableto the

attorney general for all costs, expenses and fees related to investigations and

proceedingsassociated with theviolation, including attor ney fees. An action to

recover costs, expenses, fees, and attor ney feesshall beancillary to, and shall be

brought and heard in the same court as, the civil action resulting from a

violation of this Section.

G.(1) The attorney general may examine, or cause to be examined, by

agentsther eof, without notice, the conditionsand affair s of any per son who has

r eceived money from acontract for thesale, installation, maintenance, or r epair

of asolar electric system or solar ther mal system, asdefined in R.S. 47:6030(C),

and who has claimed a tax cr edit.

(2) I n connection with an examination authorized by thisSubsection, the
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attorney gener al, or hisagents, may examineunder oath any per son concer ning

the affair s and business of the per son who has r eceived money from a contr act

for the sale, installation, maintenance, or repair of a solar electric system or

solar ther mal system, asdefined in R.S. 47:6030(C), and who hasclaimed atax

credit.

H. Theprovisionsof this Section shall be applicableto entitiesengaging

in the business of sdling, leasing, installing, servicing, or monitoring solar

energy equipment. Nothingin this Section shall be construed toimposecivil or

criminal liability on homeowners or on any third party whose involvement is

limited to providing financing to the homeowner or financing for installation.

Entities engaged in the business of arranging agreements for the lease or sale

of solar energy systemsor acquiring customersfor financing entities shall not

be exempt from the provisions of this Section.

Section 2. R.S. 47:1508(B)(35) is hereby enacted to read as follows:

81508. Confidentia character of tax records

* * *

B. Nothing herein contained shall be construed to prevent:

* * *

(35) The secretary, in order to implement the provisions of R.S.

14:202.2, from disclosing thefollowing infor mation to the office of the attor ney

general upon thereguest of the attorney general or his designee:

(a) A list of the taxpayers claiming the tax credit authorized by R.S.

47:6030.

(b)  The taxpayer's submitted Form R-1086 and supporting

documentation.

(c) Theamount of the credit received by the taxpayer pursuant to R.S.

47:6030.

Section 3. ThisAct shall become effective upon signature by the governor or, if not

signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
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by the governor, as provided by Article 111, Section 18 of the Constitution of Louisiana. |f
vetoed by the governor and subsequently approved by the legidlature, this Act shall become

effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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