HLS 19RS-500 ORIGINAL

2019 Regular Session
HOUSE BILL NO. 273

BY REPRESENTATIVE CARMODY

Prefiled pursuant to Article III, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

CONTRACTORS/CONSTRUCTION: Provides relevant updates and technical corrections
to statutes relative to contractors

AN ACT
To amend and reenactR.S. 37:2150.1(2), (4)(a), (8), (10),and (11),2151,2152,2154, 2155,
2156(A), (C)(1) and (2), (D), and (G), 2156.1(A)(introductory paragraph), (B)
through (M), 2156.2(A)(I1)(29) and (I1)(1), 2157, 2158(A)(introductory paragraph),
(1) through (5), (9), and (11), (B), (D), and (E), 2159(A) through (C), 2162(A)
through (E) and (I) through (L), 2163(C) and (D), 2167(A), (B)(3), (C), and (D), and
2186(C), to enact R.S. 37:2150.1(14) and 2158(A)(12), and to repeal
R.S.37:2156.1(N), 2156.2(A)(IX), 2162(M), 2163(E), and 2167(E), relative to

contractors; to provide for the State Licensing Board for Contractors; to provide for
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members and officers of the board; to provide for meeting notice; to provide with
respect to licensing requirements; to remove obsolete provisions and antiquated
language; to make technical changes; to provide definitions; and to provide for

related matters.

Be it enacted by the Legislature of Louisiana:

Section 1. R.S. 37:2150.1(2), (4)(a), (8), (10), and (11), 2151, 2152, 2154, 2155,

2156(A), (C)(1) and (2), (D), and (G), 2156.1(A)(introductory paragraph), (B) through (M),
2156.2(A)(1)(29) and (IT)(1), 2157, 2158(A)(introductory paragraph), (1) through (5), (9),

and (11), (B), (D), and (E), 2159(A) through (C), 2162(A) through (E) and (I) through (L),
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2163(C) and (D), 2167(A), (B)(3), (C), and (D), and 2186(C) are hereby amended and

reenacted and R.S. 37:2150.1(14) and 2158(A)(12) are hereby enacted to read as follows:
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§2150.1. Definitions
As used in this Chapter, the following words and phrases shall be defined as

follows:

(2) "Commercial purposes" means any construction project other—than

residential structures with no more than four incorporated or attached dwelling units.

(4)(a) "Contractor" means any person who undertakes to, attempts to, or
submits a price or bid or offers to construct, supervise, superintend, oversee, direct,
or in any manner assume charge of the construction, alteration, repair, improvement,
movement, demolition, putting up, tearing down, or furnishing labor, or furnishing
labor together with material or equipment, or installing the same for any building,
highway, road, railroad, sewer, grading, excavation, pipeline, public utility structure,
project development, housing, or housing development, improvement, or any other

construction undertaking for which the entire cost efsame is fifty thousand dollars

or more when such the property is to be used for commercial purposes otherthamra
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(8) "Home improvement contractor" means any person, including a
contractor or subcontractor, who undertakes or attempts to undertake or submits a
price or bid on any home improvement contracting project.

% % %

(10) "Qualifying party" means a natural person designated by the contractor
to represent the contractor for the purpose of complying with the provisions of this
Chapter including without limitation meeting the requirements for the initial license
andfor and any continuation thereof.

(11) "Residential building contractor" means any corporation, partnership,
or individual who constructs a fixed building or structure for sale for use by another
as a residence or who, for a price, commission, fee, wage, or other compensation,
undertakes or offers to undertake the construction or superintending of the

construction of any building or structure, with no more than four incorporated or

attached dwelling units, which is not more than three floors in height, to be used by

another as a residence, when the cost of the undertaking exceeds seventy-five
thousand dollars. The term "residential building contractor" includes all contractors,
subcontractors, architects, and engineers who receive an additional fee for the
employment or direction of labor, or any other work beyond the normal architectural
or engineering services. "Residential building contractor" also means any person
performing home improvement contracting as provided for in Paragraph 7 (9) of
this Section when the cost of the undertaking exceeds seventy-five thousand dollars.
It shall not include the manufactured housing industry or those persons engaged in
building residential structures that are mounted on metal chassis and wheels.
% % %
§2151. State licensing board for contractors; membership; qualifications; tenure;
vacancies

A.(1) There is hereby created the State Licensing Board for Contractors

within the office of the governorthatshatt-conststof nineteenrmembers-appomnted
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and-shal-possess-the-followmgqualtfreatrons governor. The members shall serve

without compensation.

tH(a) Each member shall be of full age of majority and shall have been a
resident of the state of Louisiana for the last five successive years.

2)Atmembers- (b) Each member shall have been actively engaged as a

responsible contractor in the construction classification that theyrepresent he

represents for the five-year period prior to thetr his appointment as a board member,

except for any member appointed pursuant to Paragraph—(8)of-this—Subsectron

Paragraph (B)(6) of Section if he represents the public at large.

(c) There shall be at least one board member from each congressional district

in the state of Louisiana.

B. The members shall be selected and appointed as follows:

3)(1) At least four members shall have had the greater part of their
experience as a licensed contractor in the field of highway and street construction.

Three members shall be appointed from a list of six names submitted by the

Louisiana Associated General Contractors. One member shall be appointed from a

list of three names submitted by the Louisiana Asphalt Pavement Association.

4)(2) At least six members shall have had the greater part of their
experience as a licensed contractor in the fields of building or industrial construction,

or both fields. Two members shall be appointed from a list of four names submitted

by the Louisiana Associated General Contractors. Four members shall be appointed

from a list of eight names submitted by the Associated Builders and Contractors of

Louisiana.
5)(3) Atleast one member shall have had the greater part of his experience
as a licensed contractor in the field of mechanical construction, and shall be

appointed from a list of three names submitted by the Mechanical Contractors

Association of Louisiana.

t6)(4) Atleast one member shall have had the greater part of his experience

as a licensed contractor in the field of electrical construction, and shall be appointed
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from a list of three names submitted by the Louisiana Council of the National

Electrical Contractors Association.

tH(5) At least two members shall have had the greater part of their
experience as a subcontractor in the construction industry in fields other than

electrical or mechanical construction, and shall be appointed from a list of four

names submitted by the American Subcontractors Association of Louisiana.

t8)(6) At least three members shall be from and represent the public at large
and shall not earn their livelihood in a construction-related industry.
t9(7) At least one member shall have had the greater experience as a

licensed contractor in the field of oil field construction, and shall be appointed from

a list of three names submitted by the Louisiana Oilfield Contractors Association.

+H(8) There shall be one member from the National Association for the

Advancement of Colored People.

B.C. All vacancies thatshattoceur shall be filled within ninety days of the
vacancy, by appointment of the governor within the classification of area and
qualification where the vacancy shall occur.

€.D. OnrandafterFanuary 51996, the members Members shall serve terms
of six years; however, initially four members shall serve terms of two years, four
members shall serve terms of four years, and four members shall serve terms of six

years.

§2152. Inttral-appomtments;-oaths;panet-of mames;domtette;officer; Domicile;

officers; bond

_—
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3)Afterthe boardshatthavequatifred; it A.(1) The board shall meet in the

city of Baton Rouge which place is hereby fixed as the domicile of the board.
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(2) The board may hold meetings outside of Baton Rouge at such location

after proper notice has been provided to the public.

t$ta) B.(1) The governor shall designate one member of the board to serve
as chairman.
t)(2) The members shall, by a majority vote, designate a member to serve

as vice chairman, a member to serve as secretary, and a member to serve as

secretary-treastrer treasurer.

t©)C. The seeretary=treasurer treasurer and any administrative employee who
shall handle the funds of the board shall furnish bond, in such amount as is fixed by
the board, of a surety company qualified to do and doing business in the state of
Louisiana. The bond shall be conditioned upon the faithful performance of the duties
of office and of the proper accounting of funds coming into his possession.

* * *

§2154. Meetings; compensation; quorum; license application and issuance

procedure

A.tH The board shall have at least one regular meeting per month on dates
and times designated by the chairman. Notice of such board meetings shall be

posted on the board's official website and at the board office at least ten days prior

to the date when the board is to meet. Further, any person desiring actual notice of
the board meeting may request in writing that the board send notification through the
United States mail at least ten days prior to the board meeting date.

2) B.(1) The board may receive applications for licenses under pursuant to

the provisions of this Chapter at any time. Upon initial application, the license of a

contractor domiciled in the state of Louisiana shall be issued after all requirements
have been met and approved by the board atttsnextregutarty scheduted-meetmg.
Upon the initial application of a contractor domiciled outside of the state of
Louisiana, except as provided herein, a period of at least sixty days must elapse

between the date the application is filed and the license is issued unless waived by

the board. The executive director shall compile a list of all applicants for licensure
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that are to be considered at a board meeting and mattsuch transmit the list to each

t@)(2) For purposes of this Paragraph Subsection a contractor shall be

considered to be "domiciled in the state" if he is either of the following:

tD(a) An individual who has been a resident of the state of Louisiana for at
least one year prior to hts filing an application with the board of licensing.

tm(b) Any partnership, association, corporation, or other legal entity whose
majority interest is owned by and controlled by one or more residents of the state of
Louisiana.

)(3) For purposes of this Paragraph Subsection "majority interest" shall be
determined in either of the following ways:

tp(a) In the case of corporations, on the basis of all stock, common and
preferred, whether voting or nonvoting, and on the basis of all debentures, warrants,
or other instruments convertible into common stock, preferred stock, or both.

tm)(b) Inthe case of partnerships, on the basis of all capital accounts together
with any and all capital advances, loans, and debentures, whether or not convertible

into capital accounts.

(4) No application may be considered from any state or local governmental
body including, without limitation, any agency of any such state or local
governmental body including any corporation or other entity owned;eontrotted; or

owned-and controlled by any such state or local governing body.

5)C. Altmeetmgsof-the-boardshatt-behetd-mthe—ctty of BatonRouge;

ard: Before a special
meeting may be held, notice thereof stating the time, place, and purpose of satd the

meeting shall be sent by the chairman or vice chairman of the board by registered

mattortelegram electronic means to the members thereof;addressed-totherrmatting
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addressesonfite-with of the board, at least three days before the date of the meeting.

B:D. Each member of the board shall be reimbursed when actually in
attendance of a board meeting or when he is required to travel for the official
authorized business of the board, not more than seventy-five dollars per day plus
actual expenses and mileage to and from his domicile to the place of meeting at the
same rate of reimbursement set by the division of administration for state employees
under the provisions of R.S. 39:231.

€:E. Ten members of the board shall constitute a quorum, which shall be

sufficient for the board to conduct of business, regardless of the total number of

members appointed.

B:F. There shall be no voting by proxy.
§2155. Books and records; evidence; reports

A. The seeretary=treasurer treasurer shall be responsible for receiving and
accounting for all money derived from the operation of this Chapter. He shall
register all applicants for licenses, showing for each the date of application, the

name, qualifications, place of business, place of residence, and whether license was

granted or refused and the date on which such license was granted or refused.

€ —The—sceretary=treasurer—thereof The board administrator shall keep a

roster, showing the names and places of business of all licensed contractors;-and

year. The roster shall be maintained and available on the board's official website.

B—Theseeretary=treasurer C. The secretary of the board shall keep full and

complete minutes of each board meeting whether regular or special, including full

information as to each application for license considered and the board's action
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thereon as well as all expenditures of the board that are approved. These board

minutes shall be typed and attested to by the seeretary=treasurer secretary and copies

thereof shall be made available to each board member and to the public withimra

perrod-of twenty-one-days-after-the-adjournment-of sard-meeting upon adoption of

the minutes at the next scheduled meeting of the board.

E:D. Within one hundred fifty days of the last day of each calendar year, a
certified public accounting firm approved by the state official charged with the
auditing of public records and accounts shall audit the financial records of the board
and submit the report of his audit to the legislative auditor and shall file a copy of his
audit with the secretary of state to be attached to the report of the board on file.
§2156. Unexpired licenses; fees; renewals

A. Licenses and renewals issued under pursuant to the provisions of this
Chapter shall expire on the anniversary of the date on which the license was
originally issued. Licensees shall elect upon renewal one-, two-, or three-year
license renewal terms, and licenses may be issued by the board on a multiple-year
basis, not to exceed a three-year renewal term for any license. The license becomes
invalid on the last day of the term for which it was issued unless renewed; however,
after a license has expired, the person to whom streh the license was issued shall have
fifteen days following the expiration date to file an application for the renewal of
such the license without the payment of a penalty and without further exammatron;

amd-any examination. Any person who makes an application for the renewal of a

license after fifteen days following the expiration date of the license may, at the
discretion of the board, have his license renewed after paying the required license
fees and such a penalty, not exceeding the sum of fifty dollars, that the board may
impose. New applicants for licensing may elect upon application the renewal term

of their license.

C.(1) To defray the cost of issuing licenses and of administering the

provisions of this Chapter, the board shall fix reasonable fees to be assessed under
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pursuant to the provisions of this Chapter, and reasonable penalties to be assessed for

late applications for renewal of licenses and other administrative infractions;
however, the basic license fee shall be the sum of not more than one hundred dollars
and the fee for additional classifications shall be such a lesser amount as set by the
board.

(2) The board shalthave-theauthorityto may assess an additional surcharge
of no more than four hundred dollars in connection with the application for and
issuance of a contractor's license to a contractor not domiciled in the state of
Louisiana, to be utilized to defray the additional cost of the investigation of the
application of the non-Louisiana contractor, including references supplied by the
contractor, work history supplied by the work contractor, and other pertinent
information required by the board in connection with an application for a contractor's

license.

D. The licenses issued under pursuant to the provisions of this Chapter are

not transferable.

G. No license shall be issued for the subclassification of asbestos removal

and abatement under the major classification of hazardous materials as provided in

RS—73721562¢vHh R.S. 37:2156.2(A)(VII) until the applicant furnishes

satisfactory evidence that he or his qualifying party has received certification from
the Department of Environmental Quality to perform asbestos removal and
abatement work.
§2156.1. Requirements for issuance of a license

A. Abpersons—who—destreto To become licensed as a contractor, an
applicant shall make application to the board on a form adopted by the board and
shall state the classification of work the applicant desires to perform from a list of

major classifications as follows:

* * *
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B. The board shall classify contractors according to the type or types of work
or contracts which they may perform.

C.(1) The applicant shall furnish the board with a financial statement, current
to within twelve months of the date of filing, prepared by an mdependent-audttor

accountant, bookkeeper, or certified public accountant and signed by the applicant

and-atditor before a notary public, stating that the statement of applicant's assets of

fifty thousand-dotarsormore—Such and financial condition is true and correct. The

assets shall include a net worth of at least ten thousand dollars. An applicant without
the net worth required herein may furnish the board a bond, letter of credit, or other
security acceptable to the board in the amount of steh the net worth requirement plus
the amount of the applicant's negative net worth if any, and the furnishing of steh
the bond, letter of credit, or other security shall be deemed satisfaction of such the
net worth requirement for all purposes. The financial statement and any information
contained therein, as well as any other financial information required to be submitted

by a contractor, shall be confidential and not subject to the provisions of R.S. 44:1

through 37 metustve—Nothingcontamed-imthis-Subsectronshatt-beconstrued-to

(2) No financial statement is required for a license renewal.

D.(1) The applicant for licensure shall designate a qualifying party who shall
be the legal representative for the contractor relative to the provisions of this
Chapter. The designated qualifying party shall complete an application supplied by

the board and pass any examination required by the board. The board may deny

approval of the qualifying party for good cause, which may include the ability of the
proposed principal owner or owners, principal shareholder or shareholders, or
qualifying party to engage in the business of contracting as demonstrated by his prior

contracting business experience. Evidence which may be considered by the board
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shall be limited to any legal proceedings against the qualifying party or businesses
where the qualifying party was in a position of control at the time a problem arose
and the ultimate disposition of steh the proceedings, any financial history of
bankruptcies, unpaid judgments, insolvencies, or any similar evidence. When the
qualifying party terminates employment with the licensee, the board shall be notified
in writing within thirty days of the disassociation and another qualifying party must
qualify within sixty days. The qualifying party or parties are:

(a) Anymdividual-contractororcopartner Sole proprietor or spouse of a sole

proprietor.

(b) Any employee of sard an applicant who has been in full-time
employment for one hundred twenty consecutive days immediately preceding the

application. Such The employee shaltrot may be allowed to be the qualifying party

for more-thanonecompany-and-two-substdrartes the licensed company and related

entities.

(c) Any stockholder, officer, or incorporator of a corporation who-was-an

(d) Any partner of a partnership.

(e) Any member or manager of a limited liability company.

(2) Upon good showing, the board may watvetherequiredexamimatronsfor

anmy-person exempt any qualifying party from the required examinations.

(3) Upon the determination that a person has engaged in deceptive practices
when taking or attempting to take any board examination, sueh the person shall be
ineligible to serve as a qualifying party for a licensee for a period of one year.

E. Notwithstanding any other law of this state to the contrary, a mechanical,
plumbing, or electrical contractor may obtain a license to bid and perform work
statewide provided such the contractor has successfully passed a standardized,

nationally recognized, written examination whtelrts administered or approved by the
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State Licensing Board for Contractors, whieh-exammatronrshat-be-astandardized;
et . edtest.

F.(1) Upon completion of the above; requirements for licensure and issuance

of a state license for the classification of work for which the contractor destresto

performrand-contract; has applied; mechanical, plumbing, or electrical contractors

licensed under pursuant to the provisions of this Section are excluded from local,

municipal, or parish regulatory authority examination procedures and may bid and
perform work within any local jurisdiction upon paying all appropriate fees.

(2) The purpose of this Subsection is preemptron—of to preempt local,
municipal, or parish regulatory examination authority for statewide-licensed
mechanical, plumbing, or electrical contractors bidding and performing work in
multiple jurisdictions. Furthermorethis This preemption shall further exclude the
employees of statewide-licensed electrical and mechanical contractors from local,
municipal, or parish regulatory examination or certification authority as a condition

to performing work for the statewide-licensed electrical or mechanical contractor.

G Theboard—shall DNV TIPS TUUC I

H: Any mechanical or electrical contractor who has, prior to July 1, 1985,

successfully passed both a state licensing examination administered or approved by
the board and a local licensing examination in the same license classification, and
who has continuously held such state and local licenses since July 1, 1985, shall be
exempted from any requirement herem for passage of an additional test in that
license classification. A mechanical or electrical contractor shall make application
to the board for suchexemptrons an exemption on a form prepared by the board.
The board shall provide for a date by which application for exemption forms must

be filed.
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EH. Any plumbing contractor who currently holds a state license shall be
exempt from any requirement heremn for passage of an additional examination in that
license classification and may bid and perform plumbing work statewide after
makmg-applreation applying to the board for steh an exemption on a form prepared
by the board.

L. Nothing herem in this Section shall be construed to permit plumbing
contractors to perform plumbing work without first complying with the licensure
provisions of Chapter 16 of this Title, R.S. 37:1361 et seq.

K=J. Each applicant shall pay all fees required for issuance of the license as
provided for in this Chapter.

EK. Upon completion of the—above the requirements for licensure, the

application shall be submitted to the board for review atitsnextregutarty scheduted

N-AH7Amny L.(1) The examination requirement of this Chapter shall not apply

to any arborist who currently holds a valid state license issued pursuant to R.S.
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3:3804 sha

exammation in the landscaping, grading, and beautification subetasstfreatron—and

subclassification. The arborist may bid and perform the arborist work described in

R.S. 3:3808(A)(1)(a), statewide, after makmg-appheatron applying to the board for

steh an exemption on a form prepared by the board.

(2) Nothing in this Subsection shall be construed to permit arborists to
recommend or execute arborist work without first complying with the licensure
provisions of Chapter 24 of Title 3 of the Louisiana Revised Statutes of 1950, R.S.
3:3801 et seq.

M. The board may consolidate subclassifications or specialties by rule as it

deems appropriate.

§2156.2. Major categories; subclassifications; specialty classifications; requirements
for contractors holding major classification to perform mechanical, electric,
or plumbing work
A. Under each major category is a list of subclassifications that a specialty

contractor may obtain, as follows:
I. Building construction

Subclassifications:

29. Driveways, parking areas, ete;-asphalt-andfor asphalt, and concrete,

exclusive of highway and street work

% % %
II. Highway, street, and bridge construction
Subclassifications:

1. Driveways, parking areas, ete;;-asphalt-andfor asphalt, and concrete

* * *

§2157. Exemptions

A. Thereareexceptedfronrthe The provisions of this €hapter Part shall not

apply to any of the following:
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(1) Any public utility providing gas, electric, or telephone service which is
subject to regulation by the Louisiana Public Service Commission or the council of
the city of New Orleans, or to any work performed by sueh the public utility in
furnishing its authorized service.

(2) Owners of property who supervise, superintend, oversee, direct, or in any
manner assume charge of the construction, alteration, repair, improvement,
movement, demolition, putting up, tearing down, or maintenance of any building,
railroad excavation, project, development, improvement, plan facility, or any other
construction undertaking, on such that property, for use by such the owner, and
which will not be for sale or rent, and the control of access to which shall be
controlled by the owner so that only employees and nonpublic invitees are allowed
access.

(3) Persoms Any person donating labor and services for the supervision and
construction of or for the maintenance and repair of churches.

(4) Farmers Any farmer doing construction for agricultural purposes on
leased or owned land.

(5) Persoms Any person bidding or performing work on any project totally

owned by the federal government.

F—Persons (6) Any person engaged in therattorpipelme-mdustry-with

respectto rail or pipeline construction activities performed on property owned-or

teased-bysuchpersons he owns or leases.

8)—Cttizens (7) Any citizen volunteering labor for the construction of a

project which is funded by the Louisiana Community Development Block Grant,

Louisiana Small Towns Environment Program.

; I mamtai; 5 5 -ordi (8) Any person,

supplier, or manufacturer, or the employee of the person, supplier, or manufacturer

who assembles, repairs, maintains, moves, puts up, tears down, or disassembles any

patented;proprietary; or patented-and proprietary environmental equipment supptred
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bysuchpersons he supplies to a contractor to be used solely by the contractor for a
construction undertaking.

16)(9) The manufactured housing industry or thosepersons any person
engaged in any type of service, warranty, repair, or home improvement work on
factory-built, residential dwellings that are mounted on chassis and wheels.

B. However, the provisions of this Chapter shall apply to any contractor
employed by persons—exempted-theremabove—Further; nothing-herem any party

exempted by this Section. The provisions of this Section shall not be construed to

waive local and state health and life safety code requirements.
§2158. Revocation, suspension, and renewal of licenses; issuance of cease and

desist orders; debarment; criminal penalty

A. The board may revoke-anyteensetssuedhercunder;orsuspend-theright
of the-treensee-tousesuch-ticense;orrefuse-torenew-any such-treense;or revoke,

suspend, refuse to renew a license, issue cease and desist orders to stop work, or

debar any person or licensee; licensed pursuant to the provisions of this Chapter for

any of the following causes:
(1) Any dishonest or fraudulent act as a contractor which has caused
substantral damage to another, as adjudged by a court of competent jurisdiction.
(2) Willful misrepresentation of matertat fact by an applicant in obtaining
a license.

(3) Willful failure to comply with the provisions of this Chapter or the rules

and regulations promulgated pursuant thereto.
(4) Entering into a contract with an unlicensed contractor involving work or
activity for the performance of which a license is required under by this Chapter.
(5) Permitting the contractor's license to be used by another contractor when
the other contractor does not hold a license for the classification of work for which

the contract is entered.
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(9) Problems relating to the ability of the contractor, its qualifying party, or
any of its principal owners or principal shareholders to engage in the business of
contracting, as demonstrated by their prior contracting business experience.

% % %
(11) Fatlmg Failure to possess any insurance required by federal law.

(12) Failure to timely notify the board of any change in corporate name,

company name, address of the licensee, or any other contact information as required,

B.(1) In order to enforce the provisions of this Chapter, the board may
conduct hearings in accordance with the provisions of R.S. 49:951 etseq through
965.1. The board shall maintain and make available a record of all persons or
licensees who have been disqualified by any public entity pursuant to R-S:
38:2212(H R.S. 39:1672. If any person or licensee has been disqualified more than
once in a twelve-month period, the board shall hold a debarment hearing.

(2) After the hearing, if the board rules that a person has violated any
provision of this Chapter, or that a person or licensee has been appropriately
disqualified more than once in a twelve-month period, in lieu of revoking or

suspending the license, the board may order satd the person to immediately

discontinue mmmedrately all work ef—every-type—andmnature—whatsoever on the
construction project which is the subject of the hearmg,—andfor-theboard—may

hearing, debar a person or licensee from bidding on projects for any public entity for

up to three years, or both. Additionally, the board may require the licensee to pay

the actual costs incurred by the board in connection with the investigation and
conduetronof to conduct the hearing. In accordance with R.S. 49:964, the board
may grant a stay of the enforcement of its order for good cause.

(3) Any party to the proceeding who is aggrieved by the action of the board

may appeal the decision in accordance with taw R.S. 49:951 through 965.1.

* * *

D. Anyeontractor In accordance with the provisions of R.S. 49:951 through

965.1, any person who applies for and is denied a license by the board, or whose
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license has been revoked, rescinded, or suspended, may withinstxmonths-afterthe

apply to the Nineteenth Judicial District Court in and for the parish of East Baton

Rouge;stateof boutstana;andtherehavedetermmed to determine whether ornot the

board has abused its discretion andjudgment m-fathng-to-abtde by the-intentof thts

E. In addition to actions taken by the board, it shall be unlawful for any
person to engage in the business of contracting without authority as provided for in
R.S. 37:2160.

§2159. Classification; bidding and performing work within a classification

A. Theboard-before Before issuing a license to any contractor, the board
shall state the contractor's classification on steh the license, according to the
classification requested by satd the contractor and for which he has completed all of
the requirements.

B. After—ctasstfteatron;the The licensee shall not be permitted to bid or
perform any type or-types of work not included in the classification under which his
license was issued.

C. Afterclasstfieatronas-above provided-for;the The licensee may apply for
and receive additions to or changes in his classification by makmg-applcation
therefor applying, successfully completing the written examination, and paying the
required fees. Additions or changes to an existing license shall become effective

after completion of the above requirements; and upon board approval atthenext

regutarty scheduled meeting.

§2162. Violations; civil penalty

A. Any person who violates any provision of this Chapter shall, after notice

and a hearing, be liable to the board for a fine of up to ene-thousand-dotarsptus ten

percent of the total contract or the value of the work being performed for which there

is a violation. In addition to the fine, the board may impose costs and attorney fees
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for each offense. If the board brings an action against a person pursuant to this
Section and fails to prove its case, then it shall be liable to such the person for the
payment of his reasonable litigation expenses as defined in R.S. 49:965.1(D)(1).
B. In addition to or in lieu of the criminal penalties and administrative
sanctions provided in this Chapter, the board tsempoweredto may issue an order to

cease and desist to any person or firm engaged in any activity, conduct, or practice

constituting a violation of any provision of this Chapter;directimg-such—personor

Chapter. The order shall be issued in the name of the state of Louisiana under the

official seal of the board.

C. If the person or firm to whom the board directs a cease and desist order
does not cease or desist the proscribed activity, conduct, or practice immediately, the
board may cause to issue in any court of competent jurisdiction and proper venue,
a writ of injunction enjoining suech the person or firm from engaging in any activity,
conduct, or practice prohibited by this Chapter.

D. Upon proper showing by the board that steh a person or firm has engaged
or is engaged in any activity, conduct, or practice prohibited by this Chapter, the
courts shall issue a temporary restraining order restraining the person or firm from
engaging in such the unlawful activity, conduct, or practice pending the hearing on

a preliminary myunetron;-and-n injunction. In due course, a permanent injunction

shall tsstre be issued after a hearing, commanding the cessation of the unlawful

activity, conduct, or practice comptamed-of,alt without thenecessityof the board

having to give bond. A temporary restraining order, preliminary injunction, or

permanent injunction issued hereunder pursuant to the provisions of this Section

shall not be subject to being released upon bond.

E. In the suit for an injunction, the board may demand of the defendant a
penalty as provided in Subsection A of this Section. A judgment for penalty,
attorney fees, and costs may be rendered in the same judgment in which the

injunction is made absolute. If the board brings an action against a person pursuant
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to the provisions of this Section and fails to prove its case, then it shall be liable to

stueh the person for the payment of his attorney fees and costs.

¥ All fines or penalties collected by the board pursuant to the provisions of

this Section for violations of any provision of this Chapter shall, annually, at each
audit of the board, be transferred to a separate contractor's educational trust fund to
be used for educational purposes as determined by the board.

KzJ. Upon the expiration of the delays set forth in the Administrative
Procedure Act for an aggrieved party to appeal any fine or penalty assessed by the
board, if such an appeal has not been so filed, the board may initiate civil
proceedings against steh the party seeking to obtain a judgment against that party
in an amount equivalent to the amount of the fine so assessed, together with legal
interest and all reasonable attorney fees incurred by the board in bringing sueh the

action. Streh The proceedings shall be conducted on a summary basis, with the onty

defensesthatmayberatsedbythe defendant being limited to any the defense of lack
of notice havingbeenaffordedtohimm as to the meeting of the board during which

the fine was assessed. Venue for all proceedings brought pursuant to the provisions
of this Subsection shall lie in the Nineteenth Judicial District Court for the parish of
East Baton Rouge.

EK. In addition to all other authority granted to the board under by the
provisions of this Chapter, the board shall have the authority to cause to be issued to
any person who is alleged to have violated any of the provisions of this Chapter a
citation setting forth the nature of the alleged violation, and-furtherproviding which

provides to that person the option of either pleading no contest to the charge and
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paying to-theboard a fine to the board prescribed by any provision of this Chapter
or appearing at an administrative hearing to—be conducted by the board as—to
regarding the alleged violation. Sueh The citations may be issued by any authorized
employee of the board, and may be issued either in person or via the United States
Postal Service, postage prepaid and properly addressed. This Subsection shall not
be applicable to any criminal enforcement action brought under pursuant to the
provisions of this Chapter.

M:L. Any person registered or licensed under pursuant to the provisions of
this Chapter who is the subject of two or more complaints received by the board
within a six month period shall have his name and the nature of each complaint
received posted on the board's website.

§2163. Bid procedures; penalty

P—it-shatt-be-theobligatronof-the The architect, engineer, or awarding

authority to shall classify public projects. Once the project is classified, any
interested person may object by sending a certified letter to both the board and to the

architect, engineer, or awarding authority—Satd stating with particularity the reasons

for the objection. The objection shall be received by the board and by the architect,

engineer, or awarding authority at least ten working days prior to the date on which

bids are to be opened—Fhe-objectionshattstate-withpartreutarity thereasonsfor-the
objecttom—The—objectron—shatt—be and then submitted to a committee for

determination. The chairman of the board shall appoint the committee which shall

consist of board members. The committee shatthave-thepowerto may approve the
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project classification or add an additional classification by vote of a majority of the
members of the committee. The matter shall be resolved and the board shall notify
the architect, engineer, and awarding authority no less than five days prior to the time
when bids are to be opened, unless all parties agree that a delay will not cause harm
to others.

E«H D.(1) Any awarding authority or its agent who violates the provisions
of this Section shall be deemed guilty of a misdemeanor and, upon conviction, be
punished by a fine of not less than one hundred dollars or more than two hundred
dollars or imprisonment in the parish jail for not less than thirty days nor more than
sixty days, or-both;such both. Any fine and imprisonment are at the discretion of
the court.

(2) In addition, the board may, after notice and a hearing, impose a fine upon
any awarding authority or its agent who intentionally violates the provisions of this
Section. The board may not impose any fine as authorized by this Paragraph on the
state, its agencies, boards, or commissions, or any political subdivision thereof.

% % %
§2167. Licensure required; qualifications; examination; waivers

A. No person shall work as a residential building contractor;-asdefmed-m
thts-Chapter; in this state unless he holds an active license in accordance with the
provisions of this Chapter.

B. In order to obtain a license as a residential building contractor an

applicant shall demonstrate to the subcommittee that he:

* * *

(3) Has submitted a financial statement prepared by an mdependentatditor

accountant, bookkeeper, or certified public accountant and signed by the applicant

and-auditor before a notary public, indicating a net worth of at least ten thousand

dollars, and stating that the appheanthas-anet-worth-ofatleasttenrthousand-dottars

statement of applicant's assets and financial condition is true and correct.
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C. The State Licensing Board for Contractors shall set the time and location

and administer an examination for licensure of residential building contractors at

stehrtimes-andplacesasttshatt-determine in accordance with the testing procedures

of the board. The examination shall test the applicant's knowledge of such subjects
as that the subcommittee may-constder considers useful mdetermmmg to determine
the applicant's fitness to be a licensed residential building contractor. The
subcommittee shall determine the criteria for satisfactory performance.

D. The subcommittee shall waive the examination and grant a residential
building contractor's license to any person working in the residential building

industry who meets-atteastoneofthe-followmg requirements:

tH—THotds holds a builder construction license that was issued by the State

Licensing Board for Contractors prior to February 1, 1996.

§2186. Qualifications for licensure; application; fees

* * *

C.(1) Anapplicant shall furnish the board with a financial statement, current
to within twelve months of the date of filing, prepared by an mdependentauditor

accountant, bookkeeper, or certified public accountant and signed by the applicant

and-audttor before a notary public, stating the-assetsofthe apphcant, to-beusedby

remedmationservices—Such that the statement of the applicant's assets and financial

condition is true and correct.

(2) The applicant's assets shall include a net worth of at least ten thousand

dollars. An applicant without the required net worth requiredheremn may furnish the
board a bond, letter of credit, or other security acceptable to the board in the amount

of such the net worth requirement plus the amount of the applicant's negative net

worth, if any;-and-the-furntshingof-such any. The bond, letter of credit, or other

Page 30 of 33

CODING: Words in struck-through type are deletions from existing law; words underscored
are additions.



HLS 19RS-500 ORIGINAL
HB NO. 273

security shall be deemed satisfaction of such the net worth requirement for all

purposes.

Section 2. R.S. 37:2156.2(A)(IX), 2162(M), 2163(E), and 2167(E) are hereby

repealed in their entirety.

DIGEST

The digest printed below was prepared by House Legislative Services. It constitutes no part
of the legislative instrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legislative intent. [R.S. 1:13(B) and 24:177(E)]

HB 273 Original 2019 Regular Session Carmody

Abstract: Provides for procedural and technical updates and a modernization of language
and processes in contractor law.

Present law defines "commercial purpose" as any construction job except residential homes
and attached homes with four or less units. Proposed law retains this portion of the
definition in present law. Present law further provides that a project that includes more than
two residential homes in a subdivision shall be deemed a commercial undertaking. Proposed
law deletes present law.

Present law defines "contractor" as any person who does or offers to construct, supervise,
superintend, oversee, direct, or take charge of the construction, alteration, repair,
improvement, movement, demolition, putting up, tearing down, or furnishing labor, or
furnishing labor together with material or equipment, or installing the same for any building,
highway, road, railroad, sewer, grading, excavation, pipeline, public utility structure, project
development, housing, or housing development, improvement, or any other construction
undertaking of at least $50,000 or more when the property is to be used for commercial
purposes. Proposed law retains this portion of present law but changes the definition of
"contractor" to reflect the changes to the definition of "commercial purpose" in proposed
law.

Present law defines "residential building contractor" to mean any corporation, partnership,
or individual who constructs a fixed building or structure for sale or use by another residence
who is paid to take on the construction or superintending of the construction of any building
or structure, not more than three floors in height, to be used by another as a residence and
exceeds the cost of $75,000.

Proposed law changes the definition by also requiring that the structure has no more than
four incorporated or attached dwelling units.

Proposed law creates a definition for "cost of project" and defines the term to mean the value
of all labor, materials, subcontractors, overhead and supervision.

Present law provides a procedure for the appointment of nineteen members to the State
Licensing Board for Contractors (the board). The procedure set forth in present law is for
initial appointments to require the nominations to be submitted to the secretary of state.
Present law includes antiquated dates by which the submissions shall be made.

Proposed law retains the number of members allotted to the board and the sources of the
appointments. Proposed law deletes obsolete dates and outdated procedures, and moves
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present law so that the organizations that submit the nominees and the number of nominees
presented are in a different location in present law for easier readability with present law.

Present law provides for the officers of the board and specifies that there shall be a secretary-
treasurer. Proposed law breaks the position into two positions, creating both a secretary and
a treasurer.

Present law requires that the board meet once a month in Baton Rouge and that the meeting
notice be posted at the board office at least ten days in advance. Proposed law adds a
requirement that the notice be posted on the board's website, and that the board may meet
in another location if that information is indicated on the notice. Proposed law otherwise

retains present law.

Present law requires that a time period of sixty days must elapse after an out-of-state
contractor applies for a license before the license is issued. Proposed law allows the board
to waive the sixty-day time period.

Present law provides that if the board would like to hold a special meeting, that the chairman
or vice chairman notify the members by registered mail or telegram at least three days before
the meeting. Proposed law deletes registered mail and telegram as means of notification and
instead requires electronic notification.

Proposed law clarifies the number of members required to constitute a quorum and conduct
business. Present law provides that 10 members constitute a quorum and proposed law adds
that 10 is sufficient regardless of the total number of members appointed.

Present law requires the secretary-treasurer to furnish a bond, handle money, and register all
applicants for licenses and their pertinent information in a register book, keeping a roster.
Proposed law splits the duties to require that the newly created treasurer furnish a bond and
handle the finances and that the board administrator keep a roster online. Proposed law
deletes the requirement that a register book be maintained.

Present law requires the secretary-treasurer to keep minutes of the meetings and make them
available to members and to the public within 21 days of the meeting. Proposed law gives
the responsibility to the secretary and provides that meeting minutes shall be prepared and
made available when they are adopted at the next meeting; removing the 21 day time period.

Present law requires that a list of applicants for licensure be mailed to each member of the
board. Proposed law deletes the mailing requirement and instead requires the executive
director of the board to transmit the list of applicants.

Present law requires each applicant to furnish a financial statement to the board that has been
prepared by an independent auditor. Proposed law deletes the requirement that an auditor
prepare the records, instead allowing that an accountant, bookkeeper, or certified public
accountant may prepare them. Proposed law further requires that the applicant sign the
financial statement before a notary public to attest to its correctness.

Present law requires every applicant for licensure to designate a qualifying party as his legal
representative. Present law requires the qualifying party to complete an application.
Proposed law retains present law and further requires the qualifying party to pass an
examination.

Present law sets out a list of qualifying parties including: any individual contractor or
copartner, an employee of an applicant, or any stockholder of a corporation where the
applicant was an original incorporator or original stockholder. Proposed law deletes
individual contractor or copartner and adds sole proprietor or spouse or a sole proprietor, any
partner of a partnership, and any member or manager of an LLC.
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Present law provides that the state examination preempts any local examination for
licensure. Proposed law deletes the requirement that the board prepare and maintain a list
of local examinations.

Present law requires the board to waive examination and grant a mechanical contractor or
an electrical contractor license in certain circumstances. Proposed law deletes the waiver
requirement.

Proposed law allows the board to consolidate subclassifications or specialties by rule.

Proposed law deletes the option of obtaining a license in a specialty classification under a
listed subclassification or in unlisted specialty work.

Present law allows the board to revoke or suspend a license for a number of reasons.
Proposed law retains the list of revocable offenses and further allows the board to revoke the
license of a party who fails to timely notify the board of any change of company name,
address, or other contact information.

Present law allows a licensee to apply for additions or changes to his classification by
applying, passing an examination, and paying the required fees. Present law specifies that
the board will approve any changes at its next scheduled meeting. Proposed law deletes the
requirement that the changes be approved at the next meeting.

Present law provides that nothing in present law prohibits the issuance of plans and
specifications to recognized plan rooms or material suppliers when the plans and
specifications will only be used to prepare proposals to be incorporated in the bid in
connection with federal aid. Proposed law deletes present law.

Proposed law makes technical changes.

(Amends R.S. 37:2150.1(2), (4)(a), (8), (10), and (11), 2151, 2152, 2154, 2155, 2156(A),
(C)(1) and (2), (D), and (G), 2156.1(A)(intro. para.), (B)-(M), 2156.2(A)(1)(29) and (I1)(1),
2157, 2158(A)(intro. para.), (1)-(5), (9), and (11), (B), (D), and (E), 2159(A)-(C), 2162(A)-
(E), and (I)-(L), 2163(C) and (D), 2167(A), (B)(3), (C), and (D), and 2186(C); Adds R.S.
37:2150.1(14) and 2158(A)(12); Repeals R.S. 37:2156.1(N), 2156.2(A)(IX), 2162(M),
2163(E), and 2167(E))
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