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Proposed law will create a $100,000 expenditure for the Department of Transportation and Development (DOTD) out of the
statutorily dedicated Transportation Trust Fund in each instance that a DOTD employee is killed in a hazardous situation
while in the course and scope of his or her employment.  This provision will reallocate monies to pay for death benefits that
would otherwise be used for the construction, maintenance and operations of the state transportation system.
 
For informational purposes, DOTD reports that in the past four years there were three employees killed while in the
performance of job duties that would trigger payment of the $100,000 death benefit.
 
The Office of Risk Management (ORM) reports that it will not realize an expenditure impact related to the provisions of
proposed law.  The payment prescribed in the bill does not involve ORM or the Self-Insurance Fund.  Proposed law provides
that payment of the $100,000 death benefit is contingent upon the beneficiary waiving rights to sue DOTD for the wrongful
death of the employee.  ORM notes this does not appear to require waiver of other benefits payable to the employee’s
survivors, such as worker’s compensation and Louisiana State Employees Retirement System benefits.  ORM also notes that
unless the death was intentionally caused by DOTD, the exclusive remedy of worker’s compensation would prevent any suit
in tort for the employee’s death.
 

Proposed law provides that it is public policy of the Department of Transportation and Development (DOTD) to provide
financial security to the families of deceased DOTD workers who suffer death as a result of any injury arising out of a
hazardous situation, while in the course and scope of employment; provides that the surviving spouse of such a DOTD
worker shall be paid $100,000 in death benefits; provides that in absence of a surviving spouse, the child or children shall be
paid the benefit; provides that in the absence of a surviving spouse or children, the named beneficiary of the employee shall
be paid the benefit; provides that in the absence of a named beneficiary, the worker’s estate shall be paid the benefit;
provides that the $100,000 death benefit be shall be paid out of the Transportation Trust Fund and that all recipients of the
benefit shall waive all rights to sue the department; and provides that DOTD shall promulgate rules as necessary to
implement proposed law.

There is no anticipated direct material effect on governmental revenues as a result of this measure.
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Provides for a $100,000 death benefit for a DOTD employee who is killed in a hazardous situation in the course and scope of
his employment. (gov sig)
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