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SB 18 By Senator Fields

KEYWORD AND SUMMARY ASIT LEFT THE SENATE

ELECTION CODE. Provides for a closed party primary election system for
congressional officeswith candidatesand votersparticipatingin afirst and secondary
primary according to party affiliation. (1/1/07)

SUMMARY OF HOUSE AMENDMENTSTO THE SENATE BILL

1. Repeals present law relative to candidates who qualify for a congressional
general election, which provide that the two candidates who received the
highest numbers of votesin the primary qualify for the general election, and
repeal provisionsrelativeto the el ection of candidateswho receiveamajority
of the vote in the primary election or who are unopposed after the close of
qualifying. (Proposed law provides for a closed party primary system, in
whichtherecognized political party nomineesqualify for thegenera election
and candidates not affiliated with arecognized political party qualify directly
for the general election.)

2. Provides for the election of an unopposed candidate by declaring such
candidate elected by the people at the close of pollson the day of the general
election and specifies that his name shall not appear on any ballot.

3. Removes provisions that would have provided that if no candidate qualifies
for a party primary from one of the recognized political parties, that
qualifying be reopened for that political party, and instead providesthat if no
candidate qualifies for an office, that qualifying is reopened for that office.

4, Specifiesthat the el ection code governs congressional electionsin any matter
not covered by proposed law.

5. Provides for qualified voters not affiliated with a recognized political party
to choose to vote in one recognized political party's primary election.

6. Provides for voting in congressional primaries, including electionsfor U.S.
Senate, by voters not affiliated with arecognized political party to chooseto
vote in one recognized political party's primary election unless that political
party'sstate central committee prohibitsunaffiliated votersfrom participating.
Provides for notification to the secretary of state not later than January first
of the year in which regularly scheduled congressional elections are held.

DIGEST OF THE SENATE BILL ASIT LEFT THE SENATE

The original instrument and the following digest, which constitutes no part
of the legidative instrument, were prepared by Diane M. Burkhart.

DIGEST
Fields (SB 18)

Present law providesthat all qualified voters of this state may vote on candidates for public
officein primary and general elections without regard to the voter's party affiliation or lack
thereof, and all candidatesfor public officewho qualify for aprimary or general election may
be voted on without regard to the candidate's party affiliation or lack thereof. Provides that
all candidates run in asingle primary, and that, unless a candidate receives a majority vote
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in the primary and is elected, the top two candidates are the candidates in the general
election. Establishes procedures for carrying out the provisions of such election system.

Proposed law retains present law for the election of all candidates other than congressional
candidates.

Proposed law provides for a closed primary system for the election of congressional
candidates, which includes first party primary, second party primary, and general elections,

asfollows:
Q) Proposed law provides that all recognized political parties shall make nominations

(2)

3

(4)

()

(6)

(7)

(8)

(9)

of all congressional candidates by direct party primary elections. Provides that in
such party primary elections, all qualified voters of this state may vote on the
candidates for public office who are affiliated with the same political party with
which the voter is affiliated. However, allows voters unaffiliated with arecognized
political party to votein aparty primary election of any party which choosesto allow
such voters to vote by party rules and regulations, but permits such voter to cast a
vote in only one such primary related to each election.

Proposed law provides that all qualified voters may vote on candidates for public
office in general elections without regard to the voter's party affiliation or lack
thereof, and all candidates for public office who qualify for a general election may
be voted on without regard to the candidate's party affiliation or lack thereof.
Specifiesthat in such general election, the candidate with the most votesis elected
whether or not he receives a majority of the total votes cast.

Proposed law providesthat congressional first party primary electionsbe held onthe
first Saturday in September and congressional second party primary electionson the
first Saturday in October in even numbered years.

Proposed law retains present law general el ection date for congressional el ection of
the first Tuesday after the first Monday in November.

Proposed |aw requires replacement commissioners-in-charge and commissionersto
also serve for the congressional second party primary election, in addition to the
general election.

Proposed law providesthat alist of watchers submitted for acongressional first party
primary election shall be treated as the candidate's list of watchers for the second
party primary and general election if the candidate does not submit lists for those
elections. Providesthat alist of watchers submitted for acongressional second party
primary election shall be treated as the candidate's list of watchers for the general
election if the candidate does not submit lists for the general election.

Proposed law prohibits dual candidacy and allows aperson to becomeacandidatein
acongressional first party primary, second party primary, and general electionfor an
unexpired and succeeding term in the same manner as provided in present law.

Proposed law providesthat acandidatein acongressional first primary election must
be affiliated with arecognized political party and may qualify asacandidate only in
the party primary of the party with which he is affiliated as shown in his voter
registration.

Proposed law providesthat candidatesfor acongressional first party primary election
qualify inthe samemanner required under present law. Requiresdesignation of party
affiliation for signers of a petition for nomination of a candidate and provides for
such nomination only by persons in the same party as the nominee.

Proposed law provides that the period congressional candidates qualify for afirst
party primary election begins on the second Wednesday in July and closes at 5:00
p.m. on the following Friday.
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Proposed law provides that when qualifying is reopened due to the death of a
congressional candidateinafirst party primary el ection, thereopened qualifying shall
be open to al candidates from the recognized party. Further provides for
rescheduling of the election to reopen qualifying.

Proposed law provides that the secretary of state shall furnish election officials
responsiblefor enforcement of |aw regulating the conduct of campaignswith alisting
of candidates.

Proposed law providesthat amajority voteisrequiredinthe congressional first party
primary election for a candidate to be nominated by his party as a congressiona
candidate in the general election to the office he seeks. Further provides that absent
such magjority vote the two candidates from the same party receiving the highest
number of votes in the first party primary shall be voted on in the second party
primary.

Proposed law providesthat if after the close of qualifying, the number of personsto
be nominated by a recognized political party for a congressional office does not
exceed the number of persons to be nominated by that party, those persons are
declared nominated and their names shall appear on the general election ballot, but
not on the ballot in the second primary.

Proposed law providesthat in the case of atievotein thefirst party primary all of the
congressional candidatesfor the same office who received the same number of votes
and highest number of votes shall qualify for the second party primary.

Proposed law providesthat if one of the congressional candidates dies, withdraws,
or isotherwise disqualified from the second party primary election, leaving only one
candidate from the same political party in the race, said candidate shall be declared
the nominee of that political party.

Proposed law provides that there shall be no third party primary and further that the
state central committee shall provide for the selection of anominee of their party in
any situation not specifically provided for by statute.

Proposed law providesthat the congressional candidatefrom each political party who
received the highest number of votesin the second party primary shall qualify for the
general election as well as any candidate who received a magjority in the first party
primary. Provides that the number of candidates that may qualify for the general
election by party nomination is one candidate from each recognized political party.

Proposed |aw providesthat a person who isnot affiliated with arecognized political
party may become a candidatein agenera election by filing his notice of candidacy
which shall be accompanied by either a ballot access petition or the qualifying fee
with the same number of signaturesrequired for candidatesin thefirst party primary,
in the same manner and during the sametime period asis provided for candidatesin
the first party primary who are affiliated with a recognized political party. Further
providesthat such candidate shall indicate his party affiliation or indicate "no party”
on the notice of candidacy. Further providesthat avoter affiliated with arecognized
political party shall not be eligible to sign such ballot access petition.

Proposed law retains present law relative to objections to candidacy and makes it
applicableto the congressional candidates who qualify for the general election other
than by nomination in the party primary.

Proposed law provides that the ballot for a party primary election shall be arranged
alphabetically by surname and listed below the title of the office.

Proposed law provides that lack of party affiliation shall not prevent a voter from
voting at bond, debt, tax, or proposition elections. Requires voter be identified as
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required by present law, and requires voter to give party affiliation, if any, to the
commissioner, and requires the commissioner to announce it.

Proposed law requires the secretary of state to promulgate election returns for the
second party primary election on or before the 12th day after the election, as is
required in present law for primary and general elections. Requires the secretary of
state to promptly certify the name of acandidate €l ected at a special general election
to the appropriate official.

Present law provides for absentee by mail and early voting for primary and general
elections.

Proposed law provides for absentee by mail and early voting for primary election,
congressional first and second party primary elections, and general elections.

Present law provides for a special general election ballot for military and overseas
voters.

Proposed law provides that this special ballot shall extend to congressional second
party primary elections as well as general elections.

Present law provides that absentee by mail and early voting commissioners may be
chosen by the parish board of election supervisorsfor primary and general elections
and further that the number of absentee by mail and early voting commissioners may
not be less than three.

Proposed law provides that the number and selection of absentee by mail and early
voting commissionersfor acongressional second party primary election shall bethe
same as that for a general election and further that the same absentee by mail and
early voting commissioners shall serve for the congressional second party primary
election and general election.

Present law providesfor absenteevotingin aprimary and general election by persons
confined to a nursing home.

Proposed law extends this authorization and procedure to a congressional first and
second party primary election.

Present law authorizes a candidate to contest an election by alleging that except for
fraud, substantial irregularitiesor error, or other unlawful activitiesin the conduct of
the election, he would have qualified for a general election or been el ected.

Proposed law also allows such litigation in contesting a congressional second party
primary election. Further provides that a proper party in an election contest suit
includes a person whose eligibility to be acandidate in acongressional second party
primary election is contested.

Proposed law provides an action objecting to candidacy must be brought within
seven days after the closure of qualifying for congressional candidates in a general
election who are not affiliated with arecognized political party.

Proposed law authorizesthetrial court in an election contest of acongressional first
party primary to postpone the second primary and the general election and in a
contest of a second primary to postpone the general election.

Proposed law authorizes the trial court in an election contest suit to order anew
congressional first and second party primary as well as a general election.

Effective Jan. 1, 2007.
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(AmendsR.S. 18:44(A) and (B)(5)(b), 110(B)(1)(intro para), 197, 401(B), 402(B), (C)(intro
para), and (E), and (G), 431(A)(1)(b), 433(G)(1) and (H)(1)(intro para), 434(A)(1), (C)(intro
para), and (D)(1) and (2), 435(A)(1) and (B), 436, 453, 467(intro para), 467(2), 468(A),
491(A) and (C), 552(A)(intro para), 1272(A), 1278(B), 1279, 1300(C)(1), 1300.7(A),
1306(A)(4) and (C)(2), 1307(A)(8) and (E), 1308(A)(2)(a), 1311(D)(5)(a), 1314(B)(1) and
(2) and (C), 1333(D)(1)(e) and (E)(1),1355(6), 1401(B), 1402(B)(1)(c), 1405(A), 1406(B),
1407, 1409(B)(1) and (2), 1432(A), 1461(A)(17); adds R.S. 18:1275.1-1275.24)

ThomasL. Tyler
Deputy Chief of Staff
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