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SLS 11RS-352 REENGROSSED

Regular Session, 2011
SENATE BILL NO. 99

BY SENATORS MORRELL, ADLEY, APPEL, BROOME, DORSEY, GAUTREAUX,
MURRAY AND WILLARD-LEWIS

TAX/TAXATION. Authorizestheissuance of $30 million more New Market Tax Credits,
provides for when the credits may be issued and taken on areturn, and extends the period
tax credits are alowed from ending on December 31, 2013, to an indefinite period if the
qualified equity investment isissued prior to December 31, 2014. (gov Sig)

AN ACT
Toamend and reenact the introductory paragraph of R.S. 47:6016 (B)(2)(b), 6016(B)(3), the
introductory paragraph of (E)(2)(a), 6016(E)(2)(a)(iv), and (1) and to enact R.S.
47:6016 (B)(2)(c), (E)(2)(a)(v), (vi), and (7) and (8), relative to the new markets tax
credit; to provide for the allocation and allowance of tax credits; to provide for an
effective date; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. The introductory paragraph of R.S. 47:6016(B)(2)(b), 6016(B)(3), the
introductory paragraph of (E)(2)(a), 6016(E)(2)(a)(iv), and (I) are hereby amended and
reenacted and R.S. 47:6016(B)(2)(c), (E)(2)(a)(V), (vi), and (7) and (8) are hereby enacted
to read as follows:
86016. New markets tax credit
B. * * *
(2) "Applicable percentage” means.

* * *

(b) For qualified equity investments issued to taxpayers on and after July 1,

Pagelof 5
Coding: Words which are strauek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

SLS 11RS-352 REENGROSSED

SB NO. 99

2007, but befor e September 1, 2011:

* * *

(c) For qualified equity investments issued to taxpayers on and after

September 1, 2011:

(i) Zero percent for thefirst three credit allowance dates.

(ii) Ten percent with respect to the remainder of the credit allowance

o
2
R

(3) "Credit allowancedate" meansthefollowingwithrespect toany qualified

equity investment issued during the following periods:

(@) With respect to qualified equity investments issued prior to

September 1, 2011, but on and after July 1, 2007, the date on which such

investment isinitially made and the first two anniversaries of such date.

(b) and With respect to qualified equity investments issued prior to July 1,
2007, the date on which theinitia investment is made and the first six anniversaries
of such date.

(c) With respect to qualified equity investments issued on and after

September 1, 2011, thedate on which such investment isinitially made and the

first five anniversaries of such date.

* * *

E. * * *

(2)(a) The aggregate amount of credit for al qualified equity investments
issued to taxpayers, on or after April 1, 2008, under this Section shall not exceed
fifty eighty million dollarsin the aggregate over thelife of the program, based upon

the following schedule:

(iv) A - maximum of fifteen million dollars of the total aggregate amount

of credit shall be available for issuance beginning on September 1, 2011.

(v) A maximum of fifteen million dollars of the total aggr egate amount

of credit, plus any unissued credits from any prior taxable year, shall be
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availablefor issuance beginning on September 1, 2012.

(vi) For all taxable periods beginning on or after January 1, 26412013, the
only amount of credit allowable for issuance shall be the amount of unissued,
disallowed, or recaptured credits from any prior taxable year.

* * *

(7) Credits issued on or_after September 1, 2011, shall be earned and

vested on thedatethat the qualified equity investment which, in turn, hasbeen

invested in a qualified low-income community business, is made but shall not

be claimed on areturn due on or before December 31, 2014.

(8) Credits issued on or_after September 1, 2012, shall be earned and

vested on thedatethat the qualified equity investment which, in turn, hasbeen

invested in a qualified low-income community business, is made but shall not

be claimed on areturn due on or before December 31, 2015.

* * *

|. Tax creditsshall beallowed for qualified equity investmentswhich, inturn,
have been invested in qualified low-income community investments, only if such

qualified equity investment isissued prior to gatH-December 31, 2613 2014.

Section 2. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 111, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by the legidature, this Act shall become

effective on the day following such approval.

The original instrument was prepared by Riley Boudreaux. The following
digest, which does not constitute a part of the legislative instrument, was
prepared by Nancy Vicknair.

DIGEST
Morrell (SB 99)

Proposed law provides that the applicable percentage for qualified investments issued to
taxpayers on and after September 1, 2011, is zero percent for the first 3 credit allowance
dates, and 10% for the remainder of the credit allowance dates.

Present law defines "credit allowance date" to mean with respect to any qualified equity
investment the date on which such investment is initialy made and the first two
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anniversaries of such date and with respect to qualified equity investments issued prior to
July 1, 2007, the date on which theinitial investment is made and thefirst six anniversaries
of such date.

Proposed law providesthat "credit allowance date" means the following with respect to any
qualified equity investment issued during the following periods:

Q) With respect to qualified equity investmentsissued prior to September 1, 2011, but
on and after July 1, 2007, the date on which such investment isinitially made and the
first two anniversaries of such date.

2 With respect to qualified equity investmentsissued prior to July 1, 2007, the date on
which theinitial investment is made and the first six anniversaries of such date.

(©)) With respect to qualified equity investmentsissued on and after September 1, 2011,
the date on which such investment isinitially made and the first five anniversaries
of such date.

Present law limits to $50 million the aggregate amount of new market tax credit that can be
issued for "qualified equity investments® after April 1, 2008.

Proposed law adds $30 million of credits that can be issued, as follows:

1. A maximum of $15 million of the total is made available for issuance beginning on
September 1, 2011, which may be claimed on areturn due after December 31, 2011.

2. A maximum of $15 million of thetotal is made available for issuance beginning on
September 1, 2012, which may be claimed on areturn due after December 31, 2012.

Proposed law requires that credits issued on or after September 1, 2011, be earned and
vested on the date that the qualified equity investment which, in turn, has been invested in
aqualified low-income community business, is made but shall not be claimed on areturn
due on or before December 31, 2014.

Proposed law requires that credits issued on or after September 1, 2012, be earned and
vested on the date that the qualified equity investment which, in turn, has been invested in
aqualified low-income community business, is made but shall not be claimed on areturn
due on or before December 31, 2015.

Present law allows tax credits for "qualified equity investments" which, in turn, have been
invested in qualified low-income community investments until December 31, 2013.

Proposed law extends that tax credit allowance period indefinitely, if such qualified equity
investment isissued prior to December 31, 2014.

Effective upon signature of the governor or lapse of time for gubernatorial action.
(Amends R.S. 47:6016(B)(2)(b), 6016(B)(3), (E)(2)(a)(intro pard), (E)(2)(a)(iv), and (1);
addsR.S. 47:6016 6016(B)(2)(c), (E)(2)(a)(v), (vi), and (7) and (8))

Summary of Amendments Adopted by Senate

Senate Floor Amendments to engrossed bill.

1. I ncreases the amount of available credit by $30 million (instead of by $37.5
million), but authorizes issuance of $15 million beginning September 1,
2011, and allowsthose creditsto be claimed after December 31% of that year,
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and another $15 million beginning September 1, 2012 to be claimed on
returns filed after December 31% of that year.

2. Designates the "credit allowance date" for such credits above (i.e. the date
upon which a taxpayer can clam a credit) as the date on which the
investments are initially made and the first five anniversaries of such date.
The credit is equal to the "applicable percentage” of the adjusted purchase
price paid to the issuer of the qualified equity investment (i.e. which hasin
turn invested in qualified low-income community investments) for such
"credit allowance date". The proposed law now providesthat the "applicable
percentage” for those "credit allowance dates’ dates is zero percent for the
first three credit allowance dates and 10% for the remainder.
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