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Fiscal Note

Current law prohibits the employment, hiring, recruitment or referral of an alien not entitled to lawfully reside or work in the
United States for private or public employment within the state (R.S. 23:992), except in certain agricultural circumstances. 
Proposed law would require any private employer contracting with a state agency to provide a sworn affidavit attesting to its
registration with and participation in the E-Verify system, which provides confirmation that all new employees are legal 
citizens or legal aliens of the United States, for the duration of the contract.  Any costs associated with use of the E-Verify
system is to be borne by the private employer. Any violation of these provisions could result in the cancellation of the state
contract (with payment for services rendered) and ineligibility in seeking or participating in other state contracts for up to
three years. The employer has the right to appeal to the sanctioning agency or state district court and recover costs with a
favorable ruling.  If E-Verify ceases, these provisions also cease.  Employers cannot be held liable for relying on inaccurate E-
Verify information. Applicable to contracts entered into or bids offered on or after 1/1/12. 

The Division of Administration indicates that this legislation could reduce the pool of candidates for state contracts, but
dramatic effects are not expected. Unlawful employment of alien workers is already prohibited. Presumably, to comply with
this legislation private employers seeking or participating in state contracts would require access to a computer with internet
capabilities at each hiring location. Registration and unlimited use of the E-Verify system is free. However, all queries and
registration must occur online.

It is not clear whether required payment for services rendered on a contract cancelled by the state will increase costs as new
contracts to finish existing projects become necessary.  The contract cancellation is at the discretion of the agency, and,
presumably, minimizing the cost to the state will be a factor in that decision.

There is no anticipated direct material effect on governmental revenues as a result of this measure.
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EXPENDITURE EXPLANATION 

Provides with respect to mandatory verification, through the federal E-Verify system, to determine a person's residency
status in the U.S. when engaged in public contract work. (8/15/11)
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