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ENROLLED

Regular Session, 2011
HOUSE BILL NO. 283

BY REPRESENTATIVE AUBERT

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

AN ACT
To amend and reenact R.S. 22:901(A), (B), (C)(1) and (3), and (D)(1)(introductory
paragraph) and (a) and (2), 902, 904, 905, 906, 907, 910, 912(A), (B)(1), (C),
(D)(1)(b), (E), and (F), 913, 914, 915(B), 931, 932(B)(introductory paragraph) and
(1), (D)(introductory paragraph) and (2), and (E), 934, 935, 936(A)(1)(introductory
paragraph) and (2), (B), (D)(1), (2), and (4), (E), (F)(1), (G)(1), (4), and
(8)(introductory paragraph) and (b) and (d) through (g), (1)(1), (9(1), (2), (3), and
(5), (K)(1)(g) and (h), 941(B)(introductory paragraph) and (6), 942(introductory
paragraph) and (1), (10)(b), and (11), 943(D)(2), 944(A), 951(A), 952(A)(2),
(B)(introductory paragraph) and (4), and (J), 961, 1541, 1542(1), (4), (6), (9), (11),
(14), and (18), 1544(B)(5) through (8) and (D), 1545(1)(1)(introductory paragraph),
1546(A)(3), (D)(4), and (F), 1547(A)(10), (C)(2), (D), (E), (G), (H), and (1)(3),
1548(A)(1) and (3), (B)(2) and (3)(b), (D)(2), and (E), 1549(B)(4) and (5), (C), (D),
(E)(introductory paragraph), (F), and (H), 1550(A)(2), (B)(1) and (d) and (2), (C),
(D), (E)(introductory paragraph), and (H), 1554(G), 1555, 1556(A), (B), and (C),
1557(B)(1) and (2), 1558(B)(3) and (4), (C), and (D), 1559(C), (D)(1), and (E)(1),
1562(C)(1)(b) and (d), (E)(2), and (H)(introductory paragraph) and (4), 1564(A)(2),
(B)(1)(a), and (C), 1571, 1573(C) through (G), (1)(1)(a), (K), (L), and (M), 1574(A)
through (D)(1), 1575(C)(2) and (D), 1583, the heading of R.S. 22:1584, 1585(C),
1591, 1592, 1593(A ) (introductory paragraph) and (1), 1594(introductory paragraph),

1595, 1597, 1598(C), 1599(A) and (C)(introductory paragraph),
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HB NO. 283 ENROLLED
1600(B)(introductoryparagraph), 1603(1) and (3), 1604(A)(2), 1605, 1622, 1623(A),
(B), (D), and (F), 1624, 1625(A) and (H), 1627(A)(2), the heading of Part |1l of
Chapter 5 of the Louisiana Revised Statutes of 1950, 1641(introductory paragraph),
(1) (introductory paragraph), (c), (g), and (j), (4), and (7), 1642(A) and (C), 1644(D),
1651(B)(6), (D), (H)(1), and (1)(1), 1652, 1654(A)(introductory paragraph) and
(C)(introductory paragraph), 1657, 1662(6)(a)(introductory paragraph) and (14),
1664(A) and (C)(2), 1665(A)(introductory paragraph) and (1), 1669, 1670(A)(2) and
(D), 1671(A), (B)(2), and (C), 1673(C), 1693(A), 1694(A), 1696(A), 1697,
1698(A)(2) and (D), 1699(A)(3), (B), and (F), 1704(E)(1)(a) and (b), 1706(F), 1722,
1723(A)(introductory paragraph), (B)(introductory paragraph) and (2), (D), and (F),
1724(introductory paragraph) and (5), 1726(A) and (B), 1727(A)(introductory
paragraph), (1), (2), (3), (4)(introductory paragraph), (7), and (8), (B)(4), (C), and
(F), 1728(6), 1729(A) and (F), 1731(A)(2), 1741, 1747, 1761, 1763(B), 1767, and
1768; to enact R.S. 22:821(B)(31), (32), and (33), 1557(C), 1641(8) and (9), and
1766(C); and to repeal R.S. 22:1546(G) and (H), 1566, 1746(E), 1751, and 1769, all
relative to technical recodification of certain provisions of the Louisiana Insurance
Code, including correction of citations, updates of terms and language,
reorganization of provisions, elimination of obsolete or ineffective provisions,
harmonizing of inconsistent provisions, and consolidating all provisionsauthorizing
fees; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 22:901(A), (B), (C)(1) and (3), and (D)(1)(introductory paragraph)
and (a) and (2), 902, 904, 905, 906, 907, 910, 912(A), (B)(1), (C), (D)(1)(b), (E), and (F),
913, 914, 915(B), 931, 932(B)(introductory paragraph) and (1), (D)(introductory paragraph)
and (2), and (E), 934, 935, 936(A)(1)(introductory paragraph) and (2), (B), (D)(2), (2), and
4), (B), (A1), (G)(1), (4), and (8)(introductory paragraph) and (b) and (d) through (g),
(D), (I(2), (2), (3), and (5), (K)(1)(9) and (h), 941(B)(introductory paragraph) and (6),
942(introductory paragraph) and (1), (10)(b), and (11), 943(D)(2), 944(A), 951(A),
952(A)(2), (B)(introductory paragraph) and (4), and (J), 961, 1541, 1542(1), (4), (6), (9),

(11), (14), and (18), 1544(B)(5) through (8) and (D), 1545(1)(1)(introductory paragraph),
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1546(A)(3), (D)(4), and (F), 1547(A)(10), (C)(2), (D), (E), (G), (H), and (1)(3), 1548(A)(1)
and (3), (B)(2) and (3)(b), (D)(2), and (E), 1549(B)(4) and (5), (C), (D), (E)(introductory
paragraph), (F), and (H), 1550(A)(2), (B)(1) and (d) and (2), (C), (D), (E)(introductory
paragraph), and (H), 1554(G), 1555, 1556(A), (B), and (C), 1557(B)(1) and (2), 1558(B)(3)
and (4), (C), and (D), 1559(C), (D)(1), and (E)(1), 1562(C)(1)(b) and (d), (E)(2), and
(H)(introductory paragraph) and (4), 1564(A)(2), (B)(1)(a), and (C), 1571, 1573(C) through
(G), ()(1)@), (K), (L), and (M), 1574(A) through (D)(1), 1575(C)(2) and (D), 1583, the
heading of R.S. 22:1584, 1585(C), 1591, 1592, 1593(A)(introductory paragraph) and (1),
1594(introductory paragraph), 1595, 1597, 1598(C), 1599(A) and (C)(introductory
paragraph), 1600(B)(introductory paragraph), 1603(1) and (3), 1604(A)(2), 1605, 1622,
1623(A), (B), (D), and (F), 1624, 1625(A) and (H), 1627(A)(2), the heading of Part 111 of
Chapter 5 of the Louisiana Revised Statutes of 1950, 1641(introductory paragraph),
(D(introductory paragraph), (c), (9), and (j), (4), and (7), 1642(A) and (C), 1644(D),
1651(B)(6), (D), (H)(1), and (I)(1), 1652, 1654(A)(introductory paragraph) and
(C)(introductory paragraph), 1657, 1662(6)(a)(introductory paragraph) and (14), 1664(A)
and (C)(2), 1665(A)(introductory paragraph) and (1), 1669, 1670(A)(2) and (D), 1671(A),
(B)(2), and (C), 1673(C), 1693(A), 1694(A), 1696(A), 1697, 1698(A)(2) and (D),
1699(A)(3), (B), and (F), 1704(E)(1)(a) and (b), 1706(F), 1722, 1723(A)(introductory
paragraph), (B)(introductory paragraph) and (2), (D), and (F), 1724(introductory paragraph)
and (5), 1726(A) and (B), 1727(A)(introductory paragraph), (1), (2), (3), (4)(introductory
paragraph), (7), and (8), (B)(4), (C), and (F), 1728(6), 1729(A) and (F), 1731(A)(2), 1741,
1747, 1761, 1763(B), 1767, and 1768 are hereby amended and reenacted and R.S.
22:821(B)(31), (32), and (33), 1557(C), 1641(8) and (9), and 1766(C) are hereby enacted to
read as follows:
§821. Fees
B. The following fees and licenses shall be collected in advance by the

commissioner of insurance:
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(31) Fee for application for insurance producer for speciaty limited lines

credit insurance.

(a) Initial application if registering twenty or fewer

employees . ... ... $ 500.00

(32) Fee for application for insurance producer for speciaty limited lines

motor vehicletitle insuranceline.

(a) Initial application if registering twenty or fewer

(c) Feefor registration of employees, per employee up to

twenty-fivehundreddollars . . .................... $ 20.00

(d) Annual renewal feeif registering twenty or fewer

employees . ... ... $ 125.00

employees . ... ... $ 500.00

(33) Motor vehicle rental insurers.

(a) Initial license application:

(i) Twenty-six or morevehicles .................. $ 500.00
(ii) Twenty-fiveor fewer vehicles ................ $ 100.00
(b) Renewal
(i) Twenty-six or morevehicles .................. $ 250.00
(ii) Twenty-fiveor fewer vehicles ................ $ 50.00
* * *
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8901. Insurableinterest required; personal insurance; intentional acts exclusion
A. Any individual of competent legal capacity may procure or effect an
insurance contract upon his own life or body for the benefit of any person; Btit

however, no person shall procure or cause to be procured any insurance contract

upon the life or body of another individual unless the benefits under such contract
are payable to the individual insured or his personal representatives, or to a person
having, at the time when such contract was made, an insurable interest in the
individual insured.

B. If the ben€ficiary, assignee, or other payee under any contract made in
violation of this Section receives from the insurer any benefits thereunder under the
contract accruing upon thedeath, disablement, or injury of theindividual insured, the
individual insured or hisexecutor or administrator, asthe case may be, may maintain
an action to recover such benefits from the person so receiving them.

C. "Insurable interest” as used in this Section and in R.S. 22:856 includes
only interest as follows:

(1) Inthecaseof individualsrelated closely by blood or by law, asubstantial

interest engendered by love and affection:-and.

* * *

(3) An-individual; A person-orentity-heretofore-orhereafter party to an
agreement, contract, or option for the purchase or sale of a business or a firm or
immovable property owned by abusiness or firm, or an interest therein or of shares
of stock of a closed corporation or of an interest in such shares, has an insurable
interest in the life of each individual party to such agreement, contract, or option,
each individual shareholder of such closed corporation or each individual
shareholder of a corporation, individual partner of a partnership, or individual
member of a limited liability company owning such property, business, firm, or
shares of stock for the purposes of such agreement, contract, or option, only, in
addition to any insurable interest which may otherwise exist as to the life of such

individual party or individual shareholder.
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D.(1) No beneficiary, assignee, or other payee under any personal insurance

contract shall receive from the insurer any benefits theredneer under the contract

accruing upon the death, disablement, or injury of the individual insured when satd
the beneficiary, assignee, or other payeeis: either:

(@ Held by a final judgment of a court of competent jurisdiction to be
criminally responsiblefor the death, disablement, or injury of theindividual insured:
of.

(2) Wheresuchadisgualification exists, the policy proceedsshall be payable
to the secondary or contingent beneficiary, unless similarly disqualified, or, if no
secondary or contingent beneficiary exists, to the estate of the insured. Provitded;
thathethirg N othing contai ned kierer in this Section shall prohibit payment pursuant
to an assignment of the policy proceeds where such payment defrays the cost and
expenses of the insured's funeral or expense incurred in connection with medical
treatment of the insured. Provided,-atsothatnethirng Nothing contained keret in
this Section shall prohibit payment of insurance proceeds pursuant to a facility of
payment clause, so long as such payment is not made to a beneficiary, assignee, or
other payee disqualified by this Section.

§902. Statutory life insurance beneficiaries

Notwithstanding any other law or regulation to the contrary, any religious,
educational, eleemosynary, charitable, or benevolent institution or undertaking may
be named beneficiary in or owner of any policy of life insurance issued by any life
insurance company upon the life of any individual. The beneficiaries or owners
aferenamed named shall have an insurable interest for the full face of the policy and
shall be entitled to collect same. On all policies of life insurance issued before

August 21, 1992, by insurers in which any of the afereramed named beneficiaries

or_owners shall have been designated beneficiaries in the policies, sad the
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beneficiaries shall have an insurable interest to the full extent of the face of the
policy and be entitled to collect same, without penalty or deduction.
8904. Ante-dating of life insurance policies prohibited

No insurer shall knowingly deliver or issue for delivery in this state any
policy or contract of life insurance which purports to be issued or to take effect as
of adate more than six months before the application therefer was made, if thereby
the premium on such policy or contract is reduced below the premium which would
be payabl e thereon as determined by the nearest birthday of the insured at the time
when such application was made. No agent producer or other representative of an
insurer shall in this state prepare, submit, or accept any application for lifeinsurance
which bears a date earlier than the date when such application was made by the
insured or applicant, if thereby the premium on such policy is reduced as abeve
stated: in this Section. Nothing contained in this Section shall invalidate any contract
madein violation of this Section. This Section shall not be construed to prohibit the
exchange, alteration, or conversion of policiesof lifeinsurance asof theoriginal date
of such policiesif the amount of insurance provided under the new policy does not
exceed the amount of insurance under the original policy or the amount of insurance
which the premium paid for the original policy would have purchased if the new
policy had been originally applied for, whichever is greaterz, nor to prohibit the
exercise of any conversion privilege contained in any policy or contract.
8905. Written notice required before lapsing life policies

A. No life insurer shall within one year after default in payment of any
premium, installment, loan, or interest, declare forfeited or lapsed any policy issued
or renewed, and not issued upon the payment of monthly or weekly premiums or for
aterm of oneyear or less, for ren-payment nonpayment when due of any premium,

installment, loan, or interest, or any portion thereof required by the terms of the

policy to be paid, unless awritten or printed notice statife:
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payabte; shall have been duly addressed and mailed to the owner of the policy and
the assignee of the policy if notice of the assignment has been given to the insurer,
at the last known post office address of such insured or assignee, postage prepaid by
theinsurer or any person appointed by it to collect such payment, at least fifteen and
not more than forty-five days prior to the date when the same is payable. Such

notice shall state both of the following:

(1) The amount of such premium, installment, loan, or interest, or portion

thereof due on such policy.

(2) The place where it shall be paid and the person to whom the same is

payable.

B. No policy shall iranytase be forfeited or declared forfeited or lapsed
until the expiration of thirty days after the mailing of such notice. Any payment
demanded by steh the notice and made within thetimelimit shall be takenrte-befuh

eomptanee fully compliant with the requirements of the policy in respect to thetime

of sueh the payment.

C. The affidavit of any officer, clerk, or agent representative of the insurer
or of anyone authorized to mail such notice that the notice required by this seetien
Section has been duly addressed and mailed by the insurer issuing such policy, shall
be presumptive evidence that such notice has been duly given. No action shall be
maintained to recover under aforfeited policy, unless the same is instituted within
two years from the day upon which default was made in paying the premium,
installment, interest or portion thereof for which it is claimed that forfeiture ensued.

D. This Section shall not apply to group life insurance policies.

8906. Mortality endowments prohibited

A. Nolifeinsurer, tincludingindustrial, service, ren-profit nonprofit funeral
associations, and fraternal benefit societies), shall be permitted to issue policies,
certificates, or contracts to policyholders or members stipulating for the
establishment of its policyholders or members into divisions and classes for the

purpose of providing for the payment of benefits from special funds created for such
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purpose to the oldest member of the division and class or to the member of the
division and classwhose policy hasbeeninforcethelongest period of timeupon the
death of the member in such division and class, except as provided in Subsection B
of this Section.

B. Any life insurer specified in Subsection A of this Section heretofore
operating on the plan specified in Subsection A of this Section in this state since
before October 1, 1948, may continue so to €6 operate upon condition that such life
insurer shall not after that date establish its policyholders or membersinto divisions
or classes other than the divisions or classes actually containing subsisting policies
or certificates as of July 28th; 28, 1936.

8907. Benefitsrequired by domiciliary state; == Louisiana residents entitled to

Every policy of lifeinsurance and every benefit contract issued by any alien
or foreign insurer to aninsured or beneficiary who isacitizen or resident of thisstate
at the time the policy was issued, shall asto al rights, privileges, or duties of the
insurer, the insured, or the beneficiary therein, be so interpreted, performed, and
enforced as to give accord and extend to such insured or beneficiary named therein
and all parties legally represented or claiming through such origina parties, the
benefit of all legidative or legal enactments of any sort within the state, territory, or
country where the insurer issuing such policy or contract is domiciled.

8910. Lifeinsurance and annuities; replacement
Rules and regul ations concerning replacement of lifeinsurance and annuities

asprovidedinR.S. 22:47(1) and (17) shall be promulgated by the commissioner. by

Juhy-1;-2000-

§912. Exemption of proceeds; life, endowment, annuity

A.(1) The lawful beneficiary, assignee, or payee, including the insured's
estate, of a life insurance policy or endowment policy, heretofore-orhereafter
effected shall be entitled to the proceeds and avails of the policy against the creditors

and representatives of theinsured and of the person effecting the policy or the estate
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of either, and against the heirs and legatees of either steh person, and such proceeds
and avails shall also be exempt from all liability for any debt of sueh the beneficiary,
payee, or assignee or estate, existing at the time the proceeds or avails are made
available for hisown use. For purposes of this Subsection, the proceeds and avails
of the policy include the cash surrender value of the policy.

(2) The exemption authorized in Subseetton—(A) Paragraph (1) of this

Subsection from seizure under any writ, mandate, or process issued by any court of
competent jurisdiction, including any bankruptcy proceedings, shall not apply to that
portion of the cash surrender value, or loan value of any life insurance policy,
endowment policy, or annuity contract payable upon surrender during the lifetime
of the insured or annuitant which exceeds the sum of thirty-five thousand dollarsif
such policy or contract was issued within nine months of issuance of such writ,
mandate, or processor thefiling of avoluntary or involuntary bankruptcy proceeding
under the United States Code. However, an insurer shall be liable only for such
amounts that exceed the thirty-five thousand dollar exemption which are in the
insurer's possession at thetimetheinsurer receives, at its home office, written notice
by or on behalf of acreditor of claimsbeing made against such value or interest with
specification of the amount claimed. The insurer shall have no obligation to
determine the validity or the accuracy of the amount of the claim and shall be
relieved of further liability of any kind with respect to the monies paid upon sueh
request of a creditor. An insurer shall be entitled to be paid by preference and
priority over the claim of any sueh seizing creditor the balance of any bonafide loan
to sueh the insured or owner which is secured by such interest or value in sdeh the
policy or contract.

B.(1) The lawful beneficiary, assignee, or payee, including the annuitant's
estate, of an annuity contract; heretoforeorhereafter-effected; shall be entitled to the
proceeds and avails of the contract against the creditors and representatives of the
annuitant or the person effecting the contract, or the estate of either, and against the
heirs and legatees of either sueh person, saving the rights of forced heirs, and sueh

the proceeds and avails shall also be exempt from al liability for any debt of sueh
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the beneficiary, payee, or assignee or estate, existing at the time the proceeds or
avails are made available for his own use.
* * *

C. Thelawful beneficiary designated in an Education Assistance Account
depositor's agreement to receive account funds in the event of the account owner's
death, including the account owner's estate, of the funds contained in an Education
Assistance Account established pursuant to R.S. 17:3095,-heretofore-or-hereafter
effected; shall be entitled to the proceeds and avails of the Education Assistance
Account against the creditors and representatives of the account owner or the person
effecting the account, or the estate of either, and against the heirs and legatees of
either steh person, saving therights of forced heirs, and staeh the proceedsand avails
shall also be exempt from all liability for any debt of sueh the beneficiary or estate
existing at the time the proceeds and avails are made available for his own use.

D.(1) Theprovisionsof Subsections A, B, and C of this Section shall apply:

* * *

(b) Whether or not the policy, contract, or Education Assistance Account
depositor's agreement is made payable to the person whose life is insured, to his
estate, or to the estate of an annuitant or to the estate of an Education Assistance
Account owner if the beneficiary, assignee or payee shall predecease sueh the

person.

E. No person shall be compelled to exercise any rights, powers, options, or
privileges under any sdaeh policy, contract, or Education Assistance Account
depositor's agreement.

F. Thereshall be excepted from the provisionsof this Section adebt secured
by a pledge of a policy, any rights under sueh the policy that may have been
assigned, and any advance payments made on or against sdeh the policy.

8913. Policies payable to estate; effect of renunciation
In all policies of life or endowment insurance and in all annuity contracts

where the estate of the insured or annuitant is a beneficiary or payee, the widow, or
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heir, or heirs of theinsured or annuitant decedent shall be entitled to the proceeds of
sueh the policies or contracts according to the laws of distribution affecting the
succession of the decedent even though they have renounced his succession with the
same effect as if satd the renunciation had not taken place.
8914. Requirements of variable life and variable annuities

Except for R.S. 22:951(A)(1), (6), and (7) in the case of a variable annuity
contract and R.S. 22:931(A)(1), (7), and (9), R.S. 22:933, 934, 935, and 936 in the
case of an individual variablelifeinsurance contract, and R.S. 22:942(3) in the case
of a group variable life insurance contract and except as otherwise provided in
Subpart C of Part IV of Chapter 2 of this Title, al pertinent provisions of the
insurance laws of this state shall apply to separate accounts and contracts relating
thereto. Any individual variable life insurance contract, delivered or issued for
delivery in this state shall contain grace, reinstatement and nonforfeiture provisions
appropriate to steh-a the contract; any saeh group variable life insurance contract
shall contain a grace provision appropriate to saeh—a the contract and any such
variable annuity contract shall contain grace, reinstatement, and nonforfeiture
provisions appropriate to sueh-a that contract.
§915. Donations inter vivos of life insurance policies; laws respecting form

inapplicable

B. Thisseetion Section is remedial and retrospective. All donations inter
vivos of life insurance policies made on or before July 31, 1968, are valid and
effective, whether or not such donations were made in the form prescribed by the
Civil Code or by any other laws of this state.

* * *
8931. Lifeinsurance policies; standard provisions
A. No policy of life insurance, except as stated in Subsection C; of this

Section, shall be delivered or issued for delivery in this state unless it containsin

substance the following provision or provisions which, in the opinion of the

commissioner of insurance, are more favorable to the policyholder:
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(1) Graceperiod. A provision that the insured is entitled to a grace period
either of thirty days or, at the option of the insurer, of one month within which the
payment of any premium after the first may be made, during which period of grace
the policy shall continue in full force, but if a claim arises under the policy during
sueh the period of grace before the overdue premiums or the deferred premiums of
the current policy year, if any, are paid, the amount of such premiums, together with
interest, not in excess of six pereent percent per annum, on any overdue premium,
may be deducted from any amount payable under the policy in settlement.

(2) Incontestability. A provision that the policy shall be incontestable after

it has been in force during the lifetime of the insured for a period of two years from
its date of issue, except for rer-payment nonpayment of premiums and except for
the conditions of the policy relating to military or naval service, or servicesauxiliary
thereto; and at the option of the insurer, provisions relating to benefits in the event
of disability, as defined in the policy, and provisions which grant additional
insurance specifically against death by accident or accidental means, may also be
excepted.

(3) Entire contract. A provision that the policy shall constitute the entire

contract between the parties, or if a copy of the application is endorsed upon or
attached to the policy when issued, a provision that the policy and the application
therefor shall constitute the entire contract between the parties.

(4) Misstatement of age. A provision that if the age of the person insured or

the age of any other person whose ageisconsidered in determining the premiumshas
been misstated, any amount payable or benefit accruing under the policy shall be
such as the premium would have purchased at the correct age, or ages.

(5) A Participating policy. If the policy isa participating policy, aprovision

that the insurer shall annually ascertain and apportion any divisible surplus accruing
on the policy.

(6) Nonforfeiture options. A provision in accordance with R.S. 22:934

through 936 specifying the options, if any, available under the policy in the event of

default in apremium payment:; Provitedhowever; however, the mortality tableand
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rate of interest used as a basis for the calculation of sueh the options shall be
designated by the policy.

(7) Policy loan. A provision that when the policy has a loan value, the
insurer issuing it shall advance at the option of the person entitled thereto, a sum
equal to or less than the cash surrender value of the policy at the end of the current
policy year computed in accordance with the provisions of this Subpart, at any time
whilethe policy isin force, on proper assignment or pledge of the policy or with the
policy as security at a specified rate of interest not exceeding eight per—ecenttm
percent per annum on policy contracts in effect prior to September 10, 1982, or in
accordance with the provisions of R.S. 22:932 on policy contracts in effect on or
after September 10, 1982. The interest shall be compounded annually payable in
advance. The policy shall also contain aprovision that the insurer may deduct from
sueh the loan value, in addition to the indebtedness deducted in determining such
value, any unpaid balance of the premium for the current policy year. The policy
shall also contain aprovision that, if the loan is made or repaid on a date other than
the anniversary of the policy, the insurer may collect interest for the portion of the
current policy year on apro rata basis at the rate of interest specified in the policy.
The policy may further provide that interest on the loan may be compounded
annually and, if not paid when due, it shall be added to the existing loan and shall
bear interest at the same rate. The policy may further provide that, if and when the
total indebtednesson the policy, including interest due or accrued, equal s, or exceeds
the amount of the loan value thereof at such time, and if at least thirty days prior
notice has been given in the manner provided in R.S. 22:905, then the policy shall
terminate and become void. The insurer may provide in the policy that the making
of any such loan, except when made to pay premiums, may be deferred for a period
not to exceed six months after the application therefor has been received by it. The
provision shall not apply to term policies of twenty years or less.

(8) Nonforfeiture benefits. A provision specifying the basis used in

determining ren-forfetttre nonforfeiture benefits. 1n case the proceeds of the policy
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are payable in installments or as an annuity, a table showing the amounts of the
installments or annuity payments.

(9) Reinstatement. A provision that the policy will bereinstated at any time
within three years from the date of default, unless the cash surrender value has been
exhausted by payment or unless the period of extended insurance has expired, upon
the application of the insured and the production of evidence of insurability,
including good health, satisfactory to the insurer and the payment of all overdue
premiums and the payment or reinstatement of any other indebtednessto theinsurer
upon satd such policy with theinterest at arate not exceeding six pereenttm percent
per annum compounded annually.

(10) Freelook period. (a) A provision, prominently printed on the life

insurance policy or attached thereto, notifying the insured that ten days are allowed,
from the date of his receipt of the policy, to examineits provisions. If the policy is
not as explained by the company, its representative, or as understood by the insured,
the policy may be surrendered within satd the ten-day period, and any premium
advanced by the insured, upon the surrender, shall be immediately returned to him.
Theinsurer shall havethe option of printing, attaching, or endorsing the noticeabeve

required in this Subparagraph or anotice of equal prominencewhich, intheopinion

of the commissioner of insurance, is not less favorable to the policyholder. This

Paragraph Subparagraph shall not apply to trip-travel insurance policies which by

their terms are not renewable.

(b) If thepolicy isdelivered by an-agentorbroker; aproducer, areceipt shall
be signed by the policyholder acknowledging delivery of the policy. The receipt
shall contain the policy number and the date the delivery was completed. All
delivery receiptsrequired by this Subparagraph shall be retained by theinsurer or its
agent-or-the-broeker producer for two consecutive years. The requirement of this
Subparagraph shall not apply to any insurer that markets policies under a home
service marketing distribution method and that issues amajority of its policieson a

weekly or monthly basis.
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(c) If thepolicy isdelivered by mail, it shall be sent by certified mail, return
receipt requested, or a certificate of mailing shall be obtained showing the date the
policy was mailed to the policyowner. For policy issuances verified by a certificate
of mailing, it is presumed that the policy is received by the policyowner ten days
from thedate of mailing. Thereceiptsand the certificate of mailing described inthis
Section shall be retained by the insurer or agent producer for three two years.

(11) Lump sum payment. A provison which allows election by the

beneficiary of an option to receive benefitsin theform of alump sum payment. This

Paragraph shall not apply to policies of industrial lifeinsurance or serviceinsurance.

B. Exclusions and restrictions. No policy of life insurance delivered or

issued for delivery in this state shall contain any provision which excludes or
restricts liability for death caused in a certain specified manner or occurring while
the insured has a specified status, except the following provisions, or provisions
which in the opinion of the commissioner of insurance are substantially the same or
more favorable to policyholders:

(1) Provisions excluding or restricting coverage in the event of death
occurring:

1) (&) Asaresult of war declared or undeclared under conditions specified
in the policy.

2 (b) While either in;

& (i) the The military, naval, or air forces of any country at war, declared or
undeclared:-or.

by (ii) any Any ambulance, medical, hospital, or civilian noncombatant unit
serving with such forces, either while serving with or within six months after
termination of service in such forces or units.

£3) (c) Asaresult of self-destruction while sane or insane within two years
from the date of issue of the policy.

4) (d) Asaresult of aviation under conditions specified in the policy.
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£5) (e) Within two years from the date of issue of the policy asaresult of a
specified hazardous occupation or occupations, or whiletheinsured isresidingin a
specified foreign country or countries.

(2) In the event of death as to which there is an exclusion or restriction

pursuant to-Paragraphs{1),(3),(4);er5) Subparagraph (1)(a), (c), (d), or (€) of this

Subsection, the insurer shall pay an amount not less than the reserve on the face

amount of thepolicy, together with thereservefor any paid-up additionsthereto, and
any dividends standing to the credit of the policy, less any indebtedness to insurer
on the policy, including interest due or accrued.

(3) In the event of death as to which there is an exclusion or restriction

pursuant to Paragraph{2) Subparagraph (1)(b) of this Subsection, the insurer shall

pay the greater of .

tarthe (i) Theamount specified in theprecedingparagraph:-or Paragraph (2)

of this Subsection.

thby-the (ii) The amount of the gross premiums charged on the policy less
dividends paid in cash or used in the payment of premiums thereon and less any
indebtedness to the insurer on the policy, including interest due or accrued.

(4) A clause in any policy of life insurance, issued under this Code,
providing that such policy shal be incontestable after a specified period shall
preclude only a contest of the validity of the policy, and shall not preclude the
assertion at any time of defenses based upon provisions which exclude or restrict
coverage as provided in this Subsection, whether or not such restrictions or
exclusionsare excepted in such clause; nor upon aprovision regarding misstatement
of age as provided in Paragraph (4) of Subsection A of this Section, whether or not
such provision is excepted in such clause.

(5) Nothing contained heretn in this Subsection shall apply to any provision

in alifeinsurance policy for additional benefitsin the event of death by accident or
accidental means.
C. Any of the feregeing provisions or portions thereof of this Section not

applicableto single premium or ReR-partieipatiig nonparticipating or term policies;
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shall to that extent not be incorporated therein. The provisions of this Section shall
not apply to policies of industrial life insurance, service insurance, or to policies of

group life insurance.

§932. Maximum rate of interest on policy loans

* * *

B. Therate of interest charged on a policy loan made under Paragraph (2)
of Subsection A of this Section shall not exceed the higher of: thefeHewing:

(1) The published monthly average for the calendar month ending two
months prior to the date on which the rate is determined:-or.

D. The maximum rate for each policy referred to in Paragraph (2) of
Subsection A of this Section shall be determined at regular intervals at least once
every twelve months, but not more frequently than once in any three-month three-
month period. At the intervals specified in the policy:

(2) The rate being charged shall be reduced whenever such reduction, as
determined under Subsection B of this Section, would decrease that rate by one-half
of one percent f or more per annum.

E. Theinsurer shall, at the time a cash loan is made, notify the policyholder
of the initial rate of interest on the loan, and shall notify the policyholder of the
initial rate of interest on the premium loan as soon asiit is reasonably practical to do
so after making the initial loan. Such notice need not be given to the policyholder
when a further premium loan is added except as otherwise provided betew in this
Subsection. Theinsurer shall send reasonable advance notice of any increase in the

rate to policyholders with loans, and include in the notices required abeve; in this
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Subsection, the substance of the pertinent provisions of Subsections A and C of this

Section.

8934. Poalicies to contain ner-ferfeiture nonforfeiture benefits

Every eontract-or-petiey-of life or endowment insurance palicy, fother than

aterm life policy for twenty years or less and potietes an industrial life insurance

policy with coverage of one thousand two hundred fifty dollars or less issued &s

thdustriatpeticrestndertheprovistonsof pursuant to R.S. 22:146y, issued onthelife

of aresident of this state or delivered within this state by any insurer, on or after

January 1, 1937, unless the company etectsto-take-advantage-of the exercises its
option provided in R.S. 22:936(H), shall eontai-astipatation require that after three

full annual premiums have been paid, th

be forfeited without value for the nonpayment of any subsequent premiums or for

policy loan indebtedness or the interest thereon except as provided in R.S. 22:935.

§8935. Paid-up, extended insurance and cash value

No-sueh-potiey-of Every life or endowment insurance policy, fother than a
term life policy for twenty years or lessand an petietesof industrial life insurance
policy with coverage of one thousand two hundred fifty dollars or less, pursuant to

the provisions of R.S. 22:146), issued by-anytegat-reservetifetasdrer on or after

January 1, 1907, by alegal reserve life insurance company, after being in force for

three full vears, shall not be forfeited without value for the nonpayment of any

subsequent premiums or for policy loan indebtedness or the interest thereon, unless

the company etects-to-take-advantage-of-the exercises its option provided in R.S.
22:936(H);. @
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threatedtatingthe The nonforfeiture value per hundred dollars of coverage under the

policy isdetermined as the sum of thelegal reserve and accumulated dividends, less

any policy loan indebtedness and a surrender charge equal to the greater of one-fifth

of thelegal reserve or two dollars and fifty cents. Unlessthe policy owner electsone

of the other nonforfeiture options within the policy, the nonforfeiture value as

determined in this Section shall be applied towards the policy’s automatic

nonforfeiture option. The automatic nonforfeiture option shall be the purchase of

paid up life or endowment insurance on the same life at the age at the time of

forfeiture and under the same terms, except as to the payment of premiums, as the

original policy, or to continuetheinsurancein force at its full amount, including the

amount _of accumulated dividends, less any existing policy loan indebtedness;
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however, such surrender value will purchase nonparticipating temporary insurance

at net single premium rates using the standard as prescribed by theinsurer, at the age

at thetime of forfeiture, provided that in the case of an endowment policy, if thesum

needed to purchase temporary insurance is more than that needed to continue the

insurance to the end of the policy's endowment term, the excess shall be used to

purchase pure endowment insurance payable at the end of the policy's endowment

term using the purchaserates as prescribed by theinsurer. When determining the net

single premium rates for any temporary insurance, the insurer may use one hundred

thirty percent of the rate-of reserve mortality assumption adoepted-as-abasts-for

reserveforthe-poticy as the mortality rate. Thisfurther provision shall not apply to

any mortality table constructed on the basis of insurance eompanies company
experience prior to 1900. Providedfurtherthat-any Any attempted waiver of the
provisions of thisparagraph Section in any application, policy, or otherwise shall be
void, and that any value allowed in lieu thereof shall be at |east equal to the net value
of thetemporary and or pure endowment insurance as provided heretn in this Section
providedfor. The term of temporary insurance heretq provided in this Section for
shall include the period of grace, if any.
§936. Standard nonforfeiture law for life insurance

A.(1) This Section shall be known as the " Standard Nonforfeiture Law for
LifeInsurance’. Inthe case of policiesissued on and after the effective date of this

Section, as defined in Subsection L hereof; of this Section, no policy of life

insurance, except as stated in Subsection K of this Section shall be delivered or
issued for delivery in this state unless it shall contain in substance the following
provisions, or corresponding provisions which in the opinion of the commissioner
are at least as favorable to the defaulting or surrendering policyholder as are the

minimum requirements hereinafter specified and-are-essentraty-hrcomphance with

in Subsection J of this Section:

* * *
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(2)(a) Any of the feregeing provisions;-orpertionsthereof; of Paragraph (1)
of this Subsection not applicable by+easor-of because of the structure of the plan of

insurance may, to the extent inapplicable, be omitted from the policy.

(b) Notwithstanding any other provisions to the contrary, the insurer shall
reservetheright to defer the payment of any cash surrender value for aperiod not to
exceed six months after demand therefor with surrender of the policy.
Notwithstanding the-abeve this provision, if payment is not made within thirty days
after demand therefor with surrender of the policy, theinsurer shall pay, in addition
to the cash surrender value, interest on the cash surrender value at the judicial
interest rate set by toettsanaCivit-CotdeArticte 2924 R.S. 9:3500 commencing from
the date of surrender until the cash surrender value is paid in full within the six-
month period.

B.(1) Any cash surrender value available under the policy in the event of
default in a premium payment due on any policy anniversary, whether or not

required by Subsection A; of this Section, shall be an amount not less than the

excess, if any, of the present value on such anniversary of the future guaranteed
benefits which would have been provided for by the policy, including any existing
paid-up additions, if there had been no default, over the sum of the then present value
of the adjusted premiums as defined in Subsections D, E, F, and G of this Section
corresponding to premiums which would have fallen due on and after such
anniversary, and the amount of any indebtedness to the insurer on the policy.

(2) Provided,howeverthat However, for any policy issued on or after the

effective date of Subsection G of this Section as defined therein, which provides
supplemental life insurance or annuity benefits at the option of the insured and for
an identifiable additional premium by rider or supplemental policy provision, the
cash surrender value referred to in the—first—paragraph Paragraph (1) of this
Subsection shall be an amount not |ess than the sum of the cash surrender value as
defined in such paragraph Paragraph for an otherwise similar policy issued at the

same age without such rider or supplemental policy provision and the cash surrender
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value as defined in such paragraph Paragraph for a policy which provides only the
benefits otherwise provided by such rider or supplemental policy provision.

(3) Provided,furtherthat However, for any family policy issued on or after

the effective date of Subsection G of this Section as defined therein, which defines
a primary insured and provides term insurance on the life of the spouse of the
primary; insured expiring before the spouse's age of seventy-one; years, the cash
surrender value referred to in the-first-paragraph Paragraph (1) of this Subsection
shall be an amount not less than the sum of the cash surrender value as defined in
such paragraph Paragraph for an otherwise similar policy issued at the same age
without such term insurance on the life of the spouse and the cash surrender value
as defined in such paragraph Paragraph for apolicy which provides only the benefits
otherwise provided by such term insurance on the life of the spouse.

(4) Any cash surrender value available within thirty days after any policy
anniversary under any policy paid-up by completion of al premium payments or any
policy continued under any paid-up nonforfeiture benefit, whether or not required by

Subsection A; of this Section, shall be an amount not |ess than the present value, on

such anniversary, of the future guaranteed benefits provided for by the policy,
including any existing paid-up additions, decreased by any indebtedness to the

insurer on the policy.

D.(1)(@ This Subsection shall not apply to policies issued on or after the
effective date of Subsection G of this Section as defined therein. Except as provided
in thethire-paragraph Paragraph (3) of this Subsection, the adjusted premiums for
any policy shall be calculated on an annual basis and shall be such uniform
percentage of the respective premiums specified in the policy for each policy year,
excluding extra premiums on substandard policies, that the present value, at the date
of issue of the policy, of al such adjusted premiums shall be equal to the sum of: all

of the following:

taythe (i) Thethen present value of the future guaranteed benefits provided

for by the policy:.
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thytwo (ii) Two percent of the amount of insurance, if the insurance be
uniform in amount, or of the equivalent uniform amount, as hereinafter defined, if
the amount of insurance varies with duration of the policy:.

teyforty (iii) Forty percent of the adjusted premium for thefirst policy year:

tdy-twenty-five (iv) Twenty-five percent of either the adjusted premium for

the first policy year or the adjusted premium for a whole life policy of the same
uniform or equivalent uniform amount with uniform premiumsfor the whole of life
issued at the same age for the same amount of insurance, whichever isless.

(b) In applying the percentages specified in (€} Items (a)(iii) and {efy-above;

(iv) of this Paragraph, no adjusted premium shall be deemed to exceed four percent

of the amount of insurance or uniform amount equivalent thereto. The date of issue
of apolicy for the purpose of this Subsection shall be the date from which the first
policy anniversary is computed.

(2) Inthe case of a policy providing an amount of insurance varying with
duration of the policy, the equivalent uniform amount thereof for the purpose of this
Subsection shall be deemed to be the uniform amount of insurance provided by an
otherwise similar policy, containing the same endowment benefit or benefits, if any,
issued at the same age and for the same term, the amount of which does not vary
with duration and the benefits under which have the same present value at the date

of issue as the benefits under the policy-; Provided,howeverthat however, in the

case of apolicy providing avarying amount of insuranceissued on thelife of achild
under age ten, the equivalent uniform amount may be computed as though the
amount of insurance provided by the policy prior to the attainment of age ten were
the amount provided by such policy at age ten.

* * *

(4) Except as otherwise provided in Subsections E, and F, and G of this

Section, all adjusted premiums and present valuesreferred to in this Section shall for
all policies of ordinary insurance be calculated on the basis of the Commissioners

1941 Standard Ordinary Mortality Table; provided that for any category of ordinary
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insurance issued on female risks, adjusted premiums and present values may be
calculated according to an age not more than three years younger than the actual age
of theinsured and such cal culationsfor al policiesof industrial insurance, asdefined
inR.S. 22:141, shall be made on the basis of the 1941 Standard Industrial Mortality
Table. All calculations shall be made on the basis of the rate of interest, not
exceeding three and one-half percent per annum, specified in the policy for
calculating cash surrender values and paid-up nonforfeiture benefits:; Provitded;

hewever,—that however, in calculating the present value of any paid-up term

insurance with accompanying pure endowment, if any, offered as a nonforfeiture
benefit, the rates of mortality assumed may be not more than one hundred and thirty
percent of the rates of mortality according to such applicable table:; Provided;

further—that however, for insurance issued on a substandard basi s, the cal cul ation of

any such adjusted premiums and present values may be based on such other table of
mortality as may be specified by the insurer and approved by the commissioner.
E.(1) This Subsection shall not apply to ordinary policiesissued on or after
the effective date of Subsection G of this Section as defined therein. In the case of
ordinary policies issued on or after the effective date of this Subsection as defined

herein and in Subsection L; of this Section, all adjusted premiumsand present values

referred to in this Section shall be calculated on the basis of the Commissioner's
1958 Standard Ordinary Mortality Table and the rate of interest specified in the
policy for calculating cash surrender values and paid-up nonforfeiture benefits
provided that such rate of interest shall not exceed four percent per annum for
policiesissued prior to September 7, 1979, and such rate of interest shall not exceed
five and one-half percent per annum for policies issued on or after September 7,

1979,. andprovidedthat However, for any category of ordinary insurance issued on

femal e risks, adjusted premiums, and present values may be cal culated according to
an age not morethan six yearsyounger than the actual age of theinsured:; Provited;

hewever,—that however, in calculating the present value of any paid-up term

insurance with accompanying pure endowment, if any, offered as a nonforfeiture

benefit, the rates of mortality assumed may be not more than those shown in the
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Commissioner's 1958 Extended Term Insurance Table. Provided—further—that

However, for insurance issued on a substandard basis, the calculation of any such

adjusted premiums, and present values may be based on such other table of mortality
as may be specified by the insurer and approved by the commissioner.

(2) Any After July 27, 1960, any insurer may file with the commissioner a

written notice of its election to comply with the provisions of this Subsection after
a specified date with respect to the policies specified in the notice. After the filing
of such notice, then upon such specified date which shall be the effective date of this
Subsection for such insurer with respect to such policies, this Subsection shall
become effective with respect to such policies specified in such notice and thereafter
issued by such insurer.

F.(1) ThisSubsection shall not apply to industrial policiesissued on or after
the effective date of Subsection G of this Section as defined therein. In the case of
industrial policiesissued on or after the effective date of this Subsection + asdefined
herein and in Subsection L of this Section, all adjusted premiums and present values
referred to in this Section shall be calculated on the basis of the Commissioner's
1961 Standard Industrial Mortality Table and the rate of interest specified in the
policy for calculating cash surrender values and paid-up nonforfeiture benefits, but
such rate of interest shall not exceed four percent per annum for policiesissued prior
to September 7, 1979, and such arate of interest shall not exceed five and one-half
percent per annum for policiesissued on or after September 7, 1979. In addition, in
calculating the present value of any paid-up term insurance with accompanying pure
endowment, if any, offered asanonforfeiture benefit, the rates of mortality assumed
may be not more than those shown in the Commissioner's 1961 Industrial Extended

Term Insurance Table:; Farther; however, for insurance issued on a substandard

basis, the calculations of any such adjusted premiums and present values may be
based on such other table of mortality as may be specified by the insurer and

approved by the commissioner.

* * *
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G.(1)(a) This Subsection shall apply to all policies issued on or after the
effective date of this Subsection as defined herein. Except as provided in Paragraph
(7) of this Subsection, the adjusted premiums for any policy shall be calculated on
an annual basis and shall be such uniform percentage of the respective premiums
specified in the policy for each policy year, excluding amounts payable as extra
premiums to cover impairments or special hazards and aso excluding any uniform
annual contract charge or policy fee specified in the policy in a statement of the
method to be used in cal cul ating the cash surrender values and paid-up nonforfeiture
benefits, that the present value, at the date of issue of the policy, of all adjusted
premiums shall be equal to the sum of the following three factors:

taythe (i) Thethen present value of the future guaranteed benefits provided
for by the policy:.

thbyene (ii) One percent of either the amount of insurance, if the insurance
be uniform in amount, or the average amount of insurance at the beginning of each
of thefirst ten policy years:.

teyone (iii) One hundred twenty-five percent of the nonforfeiture net level
premium as hereinafter defined.

Provided,howeverthat (b) However, in applying the percentage specified

in {e)-above Item (a)(iii) of this Paragraph, no nonforfeiture net level premium shall

be deemed to exceed four percent of either the amount of insurance, if the insurance
be uniform in amount, or the average amount of insurance at the beginning of each
of the first ten policy years. The date of issue of a policy for the purpose of this
Subsection shall be the date as of which the rated age of the insured is determined.

(4) Except as otherwise provided in Paragraph 7 (7) of this Subsection, the
recalculated future adjusted premiums for any such policy shall be such uniform
percentage of the respective future premiums specified in the policy for each policy
year, excluding amounts payable asextrapremiumsto cover impairmentsand special
hazards, and aso excluding any uniform annual contract charge or policy fee

specified in the policy in astatement of the method to be used in cal culating the cash
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surrender values and paid-up nonforfeiture benefits, that the present value, at the
time of change to the newly defined benefits or premiums of al such future adjusted
premiums shall be equal to the excess of (A) the sum of (a) the then present value of
the then future guaranteed benefits provided for by the policy and (b) the additional
expense alowance, if any, over (B) the then cash surrender value, if any, or present
value of any paid-up nonforfeiture benefit under the policy.

(8) All adjusted premiumsand present valuesreferred to in this Section shall
be caculated for al policies of ordinary insurance on the basis of the
Commissioner's 1980 Standard Ordinary Mortality Table or at the election of the
insurer for any one or more specified plans of life insurance, the Commissioner's
1980 Standard Ordinary Mortality Table with Ten-Year Select Mortality Factors;
shall be calculated for all policies of industrial insurance on the basis of the
Commissioner's 1961 Standard Industrial Mortality Table; and shall be calculated
for all policiesissued in aparticular calendar year on the basis of arate of interest
not exceeding the nonforfeitureinterest rate as defined in this Subsection for policies

issued in that calendar year-; Provided,-howeverthat: however

* * *

(b) Under any paid-up nonforfeiture benefit including any paid-up dividend
additions, any cash surrender value available, whether or not required by Subsection
A; of this Section shall be calculated on the basis of the mortality table and rate of
interest used in determining the amount of such paid-up nonforfeiture benefit and
paid-up dividend additions, if any.

(d) In calculating the present value of any paid-up term life insurance with
accompanying pure endowment, if any, offered as a nonforfeiture benefit, the rates
of mortality assumed may be not more than those shown in the Commissioner's 1980
Extended Term Insurance Tablefor policies of ordinary insurance and not morethan
the Commissioner's 1961 Industrial Extended Term Insurance Table for policies of

industrial life insurance.
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(e) For life insurance issued on a substandard basis, the calculation of any
such adjusted premiums and present values may be based on appropriate
modifications of the aforementioned tables.

(f) Any ordinary life mortality tables, adopted after 1980, by the National
Association of Insurance Commissionersthat are approved by the commissioner for
use in determining the minimum nonforfeiture standard may be substituted for the
Commissioner's 1980 Standard Ordinary Mortality Table with or without Ten-Y ear
Select Mortality Factors or for the Commissioner's 1980 Extended Term Insurance
Table.

(g) Any industrial life mortality tables adopted after 1980, by the National
Association of Insurance Commissionersthat are approved by the commissioner for
use in determining the minimum nonforfeiture standard may be substituted for the
Commissioner's 1961 Standard Industrial Mortality Table or the Commissioner's
1961 Industrial Extended Term Insurance Table.

[.(1) Any cash surrender value and any paid-up nonforfeiture benefit
available under the policy in the event of default in a premium payment due at any
time other than on the policy anniversary shall be cal culated with allowance for the
lapse of time and the payment of fractional premiums beyond the last preceding
policy anniversary. All valuesreferred to in Subsections B;-€, B, &+-and through
G of this Section may be calculated upon the assumption that any death benefit is
payable at the end of the policy year of death. The net value of any paid-up
additions, other than paid-up term additions, shall not be less than the amounts used
to provide such additions. Notwithstanding the provisions of Subsection B of this
Section, additional benefits payable in any of the following shall be disregarded in
ascertaining cash surrender values and nonforfeiture benefits required by this
Section:

(@) Intheevent of death or dismemberment by accident or accidental means:.

(b) Inthe event of total and permanent disability:.

(c) Asreversionary annuity or deferred reversionary annuity benefits:,
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(d) As term insurance benefits, whether or not provided by a rider or
supplemental policy provision to which, if issued as a separate policy, this Section
shall not apply:.

(e) As term insurance on the life of a child or on the lives of children
providedinapolicy onthelifeof aparent of thechild, if such terminsurance expires
before the child's ageistwenty-six, isuniform in amount after the child'sageis one,
and has not become paid-up by reason of the death of a parent of the child:-ane.

(f) As other policy benefits additional to life insurance and endowment
benefits and premiums for all such additional benefits.

J.(1) FhisSubsectionn-additionto-at-other All applicable Subsections of
this Section shall apply to all policiesissued on or after January 1, 1986. Any cash
surrender value available under the policy in the event of default in a premium
payment due on any policy anniversary shall be in an amount which does not differ
by more than two-tenths of one percent of either the amount of insurance, if the
insurance be uniform inamount, or the average amount of insurance at the beginning
of each of thefirst ten policy years, from the sum of: (a) the greater of zero and the
basic cash value hereinafter specified and (b) the present value of any existing paid-
up additions less the amount of any indebtedness to the insurer under the policy.

(2) The basic cash value shall be equal to the present value, on such
anniversary, of the future guaranteed benefits which would have been provided for
by the policy, excluding any existing paid-up additions and before deduction of any
indebtedness to the insurer, if there had been no default, less the then present value
of thenonforfeiturefactors, ashereinafter defined, corresponding to premiumswhich
would have fallen due on and after such anniversary-; Provitdedhowever,—that

however, the effects on the basi c cash val ue of supplemental lifeinsurance or annuity

benefits or of family coverage, as described in Subsection B or Subsection D; of this

Section, whichever isapplicable, shall bethesameasaretheeffects specifiedinsuch
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Subsection B or Subsection D of this Section, whichever is applicable on the cash
surrender values defined in that Subsection.

(3)(a) Thenonforfeiturefactor for each policy year shall be an amount equal
to apercentage of the adjusted premium for the policy year, as defined in Subsection
D or Subsection G; of this Section, whichever is applicable. Except asis required

by theextsueeeedingsentenee Subparagraph (b) of this Paragraph, such percentage

shall be the same percentage for each policy year between the second policy

anniversary and the later of the fifth policy anniversary and that of the first policy
anniversary at which thereis available under the policy a cash surrender valuein an
amount, before including any paid-up additions and before deducting any
indebtedness, of at |east two tenths of one percent of either the amount of insurance,
if the insurance be uniform in amount, or the average amount of insurance at the
beginning of each of the first ten policy years.

(b) No percentage after the later of the two policy anniversaries specified in

the-preeeding-sentenee Subparagraph (a) of this Paragraph shall apply to fewer than

five consecutive policy years:; Provided;that however, no basic cash value may be

lessthan the value which would be obtained if the adjusted premiums for the policy,

as defined in Subseettons Subsection D or G; of this Section, whichever is

applicable, were substituted for the nonforfeiture factors in the calculation of the

basic cash value.

(5) Any cash surrender value available other than in the event of default in
a premium payment due on a policy anniversary, and the amount of any paid-up
nonforfeiture benefit available under the policy in the event of default in apremium
payment shall be determined in manners consistent with the manners specified for
determining the analogous minimum amounts in Subsections A, B, C, G, and | of
this Section. The amounts of any cash surrender values and of any paid-up

nonforfeiture benefits granted in connection with additional benefits such as those
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listed as ttems Subparagraphs ay-threugh-(f)-+-Subseetiont (1)(1)(a) through (f) of

this Section shall conform with the principles of this Subsection.

* * *

K.(1) This Section shall not apply to any of the following:

(g) Policy, which provides no guaranteed nonforfeiture or endowment
benefits, for which no cash surrender value, if any, or present value of any paid-up
nonforfeiture benefit, at the beginning of any policy year, calculated as specified in
Subsections B;-€;B&+-and through G of this Section, exceeds two and one-half
percent of the amount of insurance at the beginning of the same policy year.

(h) Policy which shall be delivered outside this state through anr-agent a
producer or other representative of the insurer issuing the policy.

8941. Group life insurance defined; eligibility; payment of premiums; limits and

coverage

B. Each policy of group lifeinsurance may cover one or more employees or
members at date of issue:as follows:

(6) Any policy issued under this seetton Section may provide for the
readjustment of the rate of premium based on the experience theredneer at the end
of the first year or of any subsequent year of insurance therednder and such
readjustment may be made retroactive only for such policy year. Any refund on any
plan for readjustment of the rate of premium based on the experience of the group
policies hereafter issued, and any dividend paid under such policies may be used to
reduce the employer's share of the cost of coverage, except that if the aggregate
refunds or dividends under such group policy and in any other group policy or

contract issued to the policyholder exceed the aggregate contributions of the
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employer toward the cost of the coverages, such excess shall be applied by the
policyholder for the sole benefit of insured employees.
§942. Standard provisionsfor group life policies

Each policy of group life insurance as defined in R.S. 22:941 shall contain
in substance the following provisions or, at the option of the insurer, provisions
which in the opinion of the commissioner of insurance are not less favorable to the
policyholders; However, Paragraphs (6) through (12) of this Section shall not apply
to policies described in Paragraph—3)—of—Subsection—A—of R-S5—22:941 R.S.
22:941(A)(3), except that, where policies areissued pursuant to said that Paragraph,
the insurer shall issue to the policyholder for delivery to the person whose life is
insured an individual certificate setting forth the insurance protection afforded, to
whom it is payable, information relating to notice and proof of loss, and that the
standard provisions required for individual life insurance policies shall not apply to
group life insurance policies::

(1) The contract: A provision that a copy of the application, if any, of the
policyholder shall be attached to the policy when issued, that all statements made by
the policyholder or by the persons insured shall be deemed representations and not
warranties, and that no statement made by any person insured shall be used in any
contest unless a copy of the instrument containing the statement is or has been
furntshed provided to such person or to his beneficiary.

(10) Conversion on termination of eligibility: A provision that if the
insurance, or any portion of it, on an individual covered under the policy ceases
because of termination of employment or of membership in the class or classes
eligiblefor coverage under the policy, suchindividual shall beentitled to haveissued
to him by the insurer, without evidence of insurability, an individual policy of life

insurance without disability or other supplementary benefits, provided application
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for the individual policy shall be made and the first premium paid to the insurer
within thirty-one days after such termination. It is further provided that:

(b) Theindividual policy shall bein an amount not in any event in excess of
the amount of lifeinsurance which ceases because of such termination nor less than
one thousand dollars unless a smaller amount of coverage was provided for such
individual under the group policy, provided that any amount of insurance which
matures on the date of such termination or has matured prior thereto under the group
policy as an endowment payable to the individual insured, whether in one sum or
installments or intheform of an annuity, shall not, for the purposes of thisprovision,
beincluded in the amount which is considered to cease because of such termination.

(11) Conversion on termination of policy: A provision that if the group
policy terminates or is amended so as to terminate the insurance of any class of
insured individuals, every individual insured therednder at the date of such
termination whose insurance terminates and who hasbeen so insured for at least five
years prior to such termination date shall be entitled to have issued to him by the
insurer an individual policy of life insurance, subject to the same conditions and
limitations as are provided by Paragraph (10) of this Section, except that the group
policy may provide that the amount of such individual policy shall not exceed the
smaller of (a) theamount of theindividual'slifeinsurance protection ceasing because
of the termination or amendment of the group policy, less the amount of life
insurance for which he is or becomes eligible under any group policy issued or
reinstated by the same or another insurer within thirty-one days of such termination

and (b) two thousand dollars.

* * *
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8943. Group life insurance; exclusions; restrictions; contestability

D. Inthe event of death asto which there is an exclusion or restriction not
prohibited by Paragraph (A)(2) of this Section or is allowed by the commissioner,
the insurer shall pay the greater of:

(2) Theamount of the gross premiums charged on the policy less dividends
paid in cash or used in the payment of premiums thereen and less any indebtedness
to the insurer on the policy, including interest due or accrued.

§8944. Exemption of proceeds; group life

A. A policy of group life insurance or the proceeds thereof payable to the
individual insured or to the beneficiary, therednder; shall not be liable, either before
or after payment, to be applied to any legal or equitable processto pay any liability
of any person having aright under the policy. The proceeds, thereof; when not made
payableto anamed beneficiary or to athird person pursuant to afacility-of-payment
clause, shall not constitute a part of the estate of the individual insured for the

payment of his debts.

8951. Annuities and pure endowment contracts; standard provisions

A. No annuity or pure endowment contract except a reversionary annuity
otherwise called a survivorship annuity and except agroup annuity contract shall be
delivered or issued for delivery in this state unless it contains in substance the
following provision or provisions which in the opinion of the commissioner of
insurance are more favorable to the holders of such contracts:

(1) Graceperiod: A provision that there shall be aperiod of grace, either of
thirty days or of one month, within which any stipulated payment to the insurer
falling due after the first may be made, during which period of grace the contract
shall continue in full force; but if a claim arises under the contract on account of

death during the said period of grace before the overdue payment to the insurer or
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the deferred payments of the current contract year, if any, are made, the amount of
such payments, with interest, not in excess of six pereent percent per annum, on any
overdue payments, may be deducted from any amount payable under the contract in
settlement.

(2) Incontestability: If any statements, other than those relating to age, sex,

and identity, are required as a condition of issuing the contract, a provision that the
contract shall be incontestable after it has been in force during the lifetime of the
person or each of the persons as to whom such statements are required, for aperiod
of two years from its date of issue, except where stipulated payments to the insurer
have not been made, and except for violation of the conditions, if any, of the contract
relating to military or naval service; and at the option of theinsurer issuing the same,
such contract may also except provisionsrelativeto benefitsin the event of total and
permanent disability and provisionswhich grant insurance specifically against death
by accident or accidental means.

(3) Entire contract: A provision that the contract shall constitute the entire

contract between the parties, or if a copy of the application is endorsed upon or
attached to the contract when issued, aprovision that the contract and the application
therefor shall constitute the entire contract between the parties.

(4) Misstatement of age or sex: A provision that if the age or sex of the

person or persons upon whose life or lives the contract is made, or of any of them,
has been misstated, the amount payable or benefit accruing under the contract, shall
be such as the stipulated payments to the insurer would have purchased according
to the correct age or sex; and that if the insurer shall make any overpayments on
account of any such misstatement, the amount thereof, with interest at a rate to be
specified in the contract but not exceeding six per-eenttm percent per annum, shall
be charged against the current or next succeeding payment or payments to be made
by the insurer under the contract.

(5) A Participating policy: If the policy is a participating policy, aprovision

that theinsurer shall annually ascertain and apportion any divisible surplus accruing

on the contract.
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(6) Nonforfeiture options: A provision specifying the options available in

the event of default in astipulated payment after threefull years stipul ated payments
have been made, together with atable showing, in figures, the options so available
during each of thefirst twenty years after the issuance of the contract or for the term
of the stipulated payments, if that be less than twenty years.

(7) Reinstatement: A provision that at any time within one year from the

date of default in making stipulated payments to the insurer, during the life of the
annuitant and unlessthe cash surrender value, if any, has been paid, the contract will
be reinstated, on the application of the person entitled thereto pursuant to the
provisions of the contract, upon payment to the insurer of al overdue stipulated
payments and of all indebtedness to the insurer on the contract with interest on both
at arate to be specified in the contract but not to exceed six pereent percent per
annum, compounded annually; and in cases where applicable the contract may also
contain a provision requiring, as a condition of reinstatement, evidence of
insurability, including good health, satisfactory to the insurer.

(8)(a) Freelook period: A provision, prominently printed on the contract or

attached thereto, notifying the insured that ten days are allowed, from the date of
actual receipt of the contract, to examine its provisions. If the contract is not as
explained by the company, its representative, or as understood by the insured, the
contract may be surrendered within said ten-day period, and any premium advanced
by the insured, upon the surrender, shall be immediately returned to him. The
insurer shall have the option of printing, attaching, or endorsing the notice above
required or anotice of equal prominence which, in the opinion of the commissioner
of insurance, is not less favorable to the contract holder.

(b) If the policy isdelivered by an-agent-orbroker; aproducer, areceipt shall
be signed by the policyholder acknowledging delivery of the policy. The receipt
shall contain the policy number and the date the delivery was completed. The
delivery receipts required by this Subparagraph shall be retained by the insurerits

agent,-or-the-broker or its producer for two consecutive years. The requirement of

this Subparagraph shall not apply to any insurer that markets policies under ahome
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service marketing distribution method and that issues amajority of its policieson a
weekly or monthly basis.

(c) If thepolicy isdelivered by mail, it shall be sent by certified mail, return
receipt requested, or a certificate of mailing shall be obtained showing the date the
policy was mailed to the policyowner. For policy issuances verified by a certificate
of mailing, it is presumed that the policy is received by the policyowner ten days
from thedate of mailing. Thereceiptsand the certificate of mailing described inthis
Seetton Subparagraph shall be retained by the thsarer-er-agent producer for threetwo

years.

8952. Standard nonforfeiture law for individual deferred annuities

A.

(2) ThisSection shall not apply to any charitable gift annuity entered into on
behalf of an organization qualified with the United States Internal Revenue Service
for an exemption from federal income tax under Section 501(c)(3) of the Internal
Revenue Code, reinsurance, group annuity purchases under aretirement plan or plan
of deferred compensation established or maintained by an employer, fincluding a
partnership or sole proprietorshipy, or by an employee organization, or by both, other
than a plan providing individual retirement accounts or individual retirement
annuities under Section 408 of the Internal Revenue Code, as now or hereafter
amended, premium deposit fund, variable annuity, investment annuity, immediate
annuity, any deferred annuity contract after annuity payments have commenced, or
reversionary annuity, nor to any contract which shall be delivered outside this state
through anr—agent a producer or other representative of the company issuing the

contract.

B. Inthe caseof contractsissued on or after the operative date of this Section

as defined in Subsection K; of this Section, no contract of annuity, except as stated

in Subsection A; of this Section, shall be delivered or issued for delivery in this state

Page 38 of 96

CODING: Wordsin struek-thretgh type are del etionsfrom existing law; words underscored
are additions.



|

© 00 ~N o o @~ w DN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

HB NO. 283 ENROLLED

unlessit containsin substancethefollowing provisions, or corresponding provisions
which in the opinion of the commissioner are at least as favorable to the contract-
holder, upon cessation of payment of considerations under the contract:;

(4)(a) A statement that any paid-up annuity, cash surrender or death benefits
that may be available under the contract are not less than the minimum benefits
required by any statute of the state in which the contract is delivered and an
explanation of the manner in which such benefits are altered by the existence of any
additional amounts credited by the company to the contract, any indebtednessto the
company on the contract, or any prior withdrawals from or partial surrenders of the
contract.

(b) Notwithstanding the requirements of this Subsection, any deferred
annuity contract may provide that if no considerations have been received under a
contract for aperiod of two full years and the portion of the paid-up annuity benefit
at maturity on the plan stipulated in the contract arising from considerations paid
prior to such period would be less than twenty dollars monthly, the company may at
its option terminate such contract by payment in cash of the then present value of
such portion of the paid-up annuity benefit, calculated on the basis of the mortality
table, if any, and interest rate specified in the contract for determining the paid-up
annuity benefit, and by such payment shall be relieved of any further obligation

under such contract.

J. For any contract which provides, within the same contract by rider or
supplemental contract provision, both annuity benefits and life insurance benefits
that are in excess of the greater of cash surrender benefits or a return of the gross
considerationswithinterest, the minimum nonforfeiture benefits shall beequal tothe
sum of the minimum nonforfeiture benefitsfor the annuity portion and the minimum
nonforfeiture benefits, if any, for the life insurance portion computed as if each
portion were a separate contract. Notwithstanding the provisions of SubsectionsD,

E, F, G, and H, additional benefits payable: (i) in the event of total and permanent
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disabilitys; (ii) asreversionary annuity or deferred reversionary annuity benefits;; or
(iii) as other policy benefits additional to life insurance, endowment and annuity
benefits, and considerations for all such additional benefits, shall be disregarded in
ascertaining the minimum nonforfeiture amounts, paid-up annuity, cash surrender,
and death benefits that may be required by this Section. The inclusion of such
additional benefits shall not be required in any paid-up benefits, unless such
additional benefits separately would require minimum nonforfeiture amounts, paid-
up annuity, cash surrender, and death benefits.

8961. Group annuity contracts; definition; standard provisions

A. Any policy or contract, except a joint, reversionary or survivorship
annuity contract, whereby annuities are payable dependent upon the continuation of
the lives of more than one person, shall be deemed a group annuity contract. The
person, firm, or corporation to whom such contract is issued shall be deemed the
"holder" of such contract. Theterm "annuitant,” as used herein, refersto any person
upon whose continued life such annuity is dependent.

B. No group annuity contract shall be delivered or issued for delivery inthis
state and no certificate shall be used in connection therewith unless it contains in
substance the following provisions to the extent that such provisions are applicable
to such contract or to such certificate, asthe case may be, or provisionswhich in the
opinion of the commissioner of insurance are more favorable to annuitants, or not
less favorable to annuitants and more favorable to the holders:

(1) Graceperiod: A provision in such contract that there shall be a period
of grace, either of thirty days or of one month, within which any stipulated payment
to be remitted by the holder to the insurer, faling due after one year from date of
issue, may be made, subject, at the option of theinsurer, to an interest charge thereon
at arate, to be specified in the contract, which shall not exceed six pereent percent
per annum for the number of days of grace elapsing before such payment.

(2) Entire contract: A provision in such contract specifying the document

or documents which shall constitute the entire contract between the parties; the
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document or documents so specified shall be only: (&) the contract;; (b) the contract
together with the application of the holder of which acopy isattached thereto;; or (c)
the contract together with the application of the holder of which a copy is attached
thereto and the individual applications of annuitants on file with the insurer and
referred to therein.

(3) Misstatement of age or sex: A provision in such contract, with an

appropriate reference thereto in the certificate, for the equitable adjustment of the
benefits payable under the contract or of the stipulated payments thereunder, if it
befound that the sex, age, service, saary, or any other fact determining the amount
of any stipulated payment or the amount or date or dates of payment of any benefit
with respect to any annuitant covered thereby, has been misstated.

(4) Ascertainment of the benefit: A provision or provisionsin such contract,

with an appropriate reference thereto in the certificate, specifying the nature and
basis of ascertainment of the benefits which will be available to an annuitant who
contributes to the cost of the annuity and the conditions of payment thereof in the
event of either the termination of employment of the annuitant, except by death, or
the discontinuance of stipulated payments under the contract. Such provision or
provisions shall, in either of such events, make available to an annuitant who
contributes to the cost of the annuity a paid-up annuity payable commencing at a
fixed date in an amount at least equal to that purchased by the contributions of the
annuitant, determinable as of the respective dates of payment of the several
contributions, as shown by aschedul eincluded in the contract for that purpose, based
upon the same mortality table, rate of interest, and loading formula used in
computing the stipulated payments under such contract. Such provision or
provisions may, by way of exception to the foregoing, provide that if the amount of
the annuity determined as aforesaid from such fixed commencement date would be
lessthan sixty dollarsannually, the insurer may at itsoption, in lieu of granting such
paid-up annuity, pay a cash surrender value at least equal to that hereinafter
provided. If acash surrender value, inlieu of such paid-up annuity, isallowed to the

annuitant by the terms of such contract, it may be either in asingle sum or in equal
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installments over a period of not more than twelve months and it shall be at least
equal to either (a) or (b), whichever isless: (a) the amount of reserve attributable to
the annuitant's contributions less a surrender charge not exceeding thirty-five per
centum of the average annual contribution made by the annuitant; or (b) the amount
which would be payable as a death benefit at the date of surrender. Such contract
shall aso provide that in case of the death of the annuitant, before the
commencement date of the annuity, the insurer shall pay a death benefit at |east
equal to the aggregate amount of the annuitant's contributions, without interest. 1f
any benefits are available to the holder in either of such events the contract shall
contain aprovision or provisions specifying the nature and basi s of ascertainment of
such benefits.

(5) Cetificates. A provision in such contract that the insurer will issue to
the holder of the contract for delivery to each annuitant who contributes thereunder
an individual certificate setting forth a statement in substance of the benefits to
which he is entitled under such contract.

§1541. Purpose and scope

This Subpart shall govern the qualifications and procedures for thelicensing

of insurance producers. These provisions shall apply to any and all lines of

insurance and types of insurersthetuding-but-nottmited-totifeheatth,property,;

beneftt,hospital,-or-medical-servieeptan; as set forth in this Subpart.

81542. Definitions
Asused in this Subpart, unless the context requires otherwise, the following
definitions shall be applicable:

(1) "Authorized insurer” shall mean-any-type-of thsurer-otherthan-surptus
Hresortnadthorizednsurer: have the same definition as set forthin R.S. 22:46.

* * *

(4) "Home state" shall mean the District of Columbiaor any state or territory

of the United States in which an insurance producer maintains kts-er-ter a principal
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place of residence or principal place of businessand islicensed to act asan insurance

producer.

(6) "Insurance producer” or "producer” shall mean a person required to be
licensed under the laws of this state to sell, solicit, or negotiate insurance, and
includes all persons or business entities otherwise referred to in thetotistana
thastranee this Code as "insurance agent” or "agent”, or "insurance broker" or
"broker", or "insurance solicitor" or "solicitor”, or "surplus lines broker".

* * *

(9) "Limited line credit insurance" includes credit life, as defined in R.S.
22:47(36y and R.S. 6:969.6(12), credit disability, credit property, credit
unemployment, involuntary unemployment, mortgage life, mortgage guaranty, or
mortgage disability insurance, and any other form of insurance offered in connection
with an extension of credit that is limited to partialy or wholly extinguishing that
credit obligation that the commissioner of insurance determines should bedesignated
aform of limited line credit insurance.

* * *

(11) "Limited linesinsurance” isany authority granted by the commissioner

of insurance which restricts the authority of the licensee to less than the total

authority prescribed in the associated major lines pursuant to R.S. 22:1547(A)(1)

through {5y (6).

(14) "Negotiate" shall meanto confer directly with or to offer advicedirectly
to a purchaser, certificate holder, or enrollee, or prospective purchaser, certificate
holder, or enrollee, of aparticular contract of insurance, including certificates, riders,
endorsements, or amendments, concerning any of the benefits, terms, or conditions
of the contract;provided-that if the person engaged in that act is an insurance
producer who either sells insurance or obtains insurance from insurers for

purchasers, certificate holders, or enrollees.

* * *
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(18) "Surpluslines broker" shall mean an insurance producer who solicits,
negotiates, or procuresaproperty and casualty policy with aninsurance company not
licensed to transact business in the state which cannot be procured from insurers
licensed to do businessin thisstate. All transactions entered into under such license
shall be subject to R.S. 22:4962 431 et seq.

* * *

§1544. Exceptionsto licensing; prohibitions

* * *

B. A license asan insurance producer shall not be required of the following:
* * *

(5) A person whose activitiesin this state are limited to advertising without
the intent to solicit insurance in this state through communications in printed
publications or other forms of electronic mass media whose distribution is not
limited to residents of this state, providedthat if the person does not sell, solicit, or
negotiate insurance that would insure risks residing, located, or to be performed in
this state.

(6) A person who is not a resident of this state who sells, solicits, or
negotiates a contract of insurance for commercia property and casualty risks to an
insured with risks located in more than one state insured under that contract,
provided if that personisotherwiselicensed asan insurance producer to sell, solicit,
or negotiatethat insurancein the state wheretheinsured maintainsits principal place
of business and the contract of insurance insures risks located in that state.

(7) A saaried full-time employee who counsels or advises his erher
employer relative to the insurance interests of the employer or of the subsidiaries or
business affiliates of the employer provided-that if the employee does not sell or
solicit insurance or receive acommission.

(8) Employees of an insurer or of an insurance producer who respond to
requests from existing policyholders; on existing policies; providec-that if those

employees are not directly compensated based on the volume of premiums that may
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result from these services and provided if those employees do not sell, solicit, or

negotiate insurance.

D. No person shall be licensed as an insurance producer, limited lines
producer, surplus lines broker, or managing general agent in this state if they; he or
any person who owns directly or indirectly more than ten percent of the beneficial
interest in abusiness entity applying for alicense, areis either acitizen of, resident
of, domiciledin, or the commissioner determinesthat they he or the beneficial owner
mmatan mai ntains significant assetsin; acountry that the commissioner determines
does not give full faith and credit to any judgment rendered by a court of this state
or of the United States, or that the country does not have laws similar to those of this
state for the discovery of assets of the insurer, seizure or sale of such assets, and
execution of ajudgment thereof.

§1545. Examination

1.(1) The commissioner of insurance shall prepare, publicly announce, and
publish a report that summarizes statistical information relating to life insurance
agent producer examinations administered during the preceding calendar year. Each
report shall include the following information for all examinees combined and
separately by gender, race or ethnicity, race or ethnicity within gender, education

level, and native language:

81546. Application for license

A. A person applying for aresident insurance producer license shall make
application to thecommissioner of insuranceon the Uniform Application and declare
under penalty of refusal, suspension, or revocation of the license that the statements
made in the application are true, correct, and complete to the best of theindividual's
knowledgeand belief. Beforeapproving the application, thecommissioner shall find

that the individual:
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(3) Isnot disqualified for having committed any act that is a ground for

denial, suspension, or revocation as set forth in R.S. 22:1554.

* * *

(4) The commissioner of insurance shall treat and maintain an applicant's
fingerprintsand any criminal history record information obtained under this Section
asconfidential and shall apply security measures consistent withthe Criminal Justice
Information Services Division of the Federal Bureau of Investigation standards for
the el ectronic storage of fingerprints and necessary identifying information and limit
the use of records solely to the purposes authorized in this Section. Thefingerprints
and any criminal history record information shall be exempt from the public records
law, (R.S. 44:1 et seq.,} shall not be subject to subpoena, other than a subpoena
issuedinacriminal proceeding or investigation, and shall be confidential by law and
privileged, and shall not be subject to discovery or admissible in evidence in any

private civil action.

F. Any license issued pursuant to an application claiming residency, for

Heensihgptrposes; as defined keret; in R.S. 22:46, shall constitute an election of

residency in the state, and shall be void if the licensee while maintaining a resident
license also maintains alicensein, or thereafter submits an application for alicense
in, any other state or other jurisdiction stating that the applicant is aresident of such
other state or jurisdiction, or if the licensee ceases to be aresident of this state.
§1547. License

A. Unlessdenied licensure pursuant to R.S. 22:1554, personswho have met
the requirements of this Subpart shall be issued an insurance producer license. An
insurance producer may receive qualification for a license in one or more of the

following lines of authority:
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(10) Limited life, health and accident, which provides insurance coverage
pursuant to R.S. 22:142. A licensefor limited life may allow the producer to sell life
insurance in an amount not to exceed thirty thousand dollars when appointed by an
insurer which meetsthe minimum financial requirementsof, andislicensed pursuant
to, R.S. 22:82(A)(1) or 112(A)(1), and when such policies are issued by said such

insurer.

(2) Anylicenseewhofailstofiletimely for licenserenewal shall be charged

alate fee of-twenty-five-dotars-or-other-sueh-amotnt as may-be authorized by R.S.
22821 foreachticense notrenewedtimety.

* * *

D. Aninsurance producer who allows hiserher licenseto lapse may, within
five years from the expiration date of the license, reinstate the same license upon
proof of fulfilling all continuing education requirements through the date of
reinstatement and upon payment of all fees due. If the license has been lapsed for
morethan fiveyears, theapplicant shall fulfill therequirementsfor issuance of anew
license.

E. A licensed insurance producer who is unable to comply with license
renewal procedures dueto military service or some other extenuating circumstance,
such as along-term medical disability, may request a waiver of those procedures.
Theproducer may also request awaiver of any examination requirement or any other
fine or sanction imposed for failure to comply with renewal procedures.

G. Every licensee shal notify the commissioner, by any means acceptable
to the commissioner, of any alterationin hisresidential, mailing, or business address
within ten days of the alteration. Failure to file an address change within the

required time shall result in the imposition of afifty-dollar penalty per violation;-of

asmay-be-adthorizedby R-S522:82%. Any person against whom a penalty has been
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levied shall be given due notice of such action. Upon receipt of this notice, the
licensee may apply for and shall be entitled to a hearing in accordance with Chapter
12 of this Title, R.S. 22:2191 et seq.

H. A duplicate license may be issued for any lost, stolen, or destroyed
license issued pursuant to this Subpart upon arequest by the licensee, by a method
prescribed by the commissioner, setting forth the facts of such loss, theft, or
destruction, together with afee ef-ftve-dotars,orsuch-ameotnt as maybe authorized
by R.S. 22:821.

I. Any licensed property and casualty insurance producer maintaining an
office at adesignated location in this state and having at least two years experience
intheinsurance businesswith aninsurer or asan insurance producer may belicensed
asasurplus lines broker as follows:

* * *

(3) Pessage-of The applicant shall pass an examination approved by the

commissioner of insurance.

§1548. Nonresident licensing

A. Unless denied licensure pursuant to R.S. 22:1554, a nonresident person
shall receive anonresident producer license if:

(1) Thepersoniscurrently licensed asaresident and in good standing in his

orher home state.

(3) The person has submitted or transmitted to the commissioner of
insurance the application for licensure that the person submitted to his er-her home

state, or in lieu of the same, a completed Uniform Application.

* * *

(2) Whenever, by the laws or regulations of any other state or jurisdiction,

any limitation of rights and privileges, conditions precedent, or any other
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reguirementsareimposed upon residents of this state who are nonresident applicants
or licensees of such other state or jurisdiction in addition to, or in excess of, those
imposed on nonresidents under this Subpart, the same saeh requirements shall be

imposed upon such residents of such other state or jurisdiction.

3

(b) The service of process upon any such licensee in any action or
proceeding in any court of competent jurisdiction may be made by a party serving
the commissioner of insurance with appropriate copies thereof and the payment to

him of athe fee ef-twenty-five-doHars-or-astnay-be authorized by R.S. 22:821.

* * *

(2) Except as provided by Subsection A of this Section, nothing in this
Section otherwise amends or supersedes any provision of R.S. 22:4962 431 et seq.

E. Notwithstanding any other provision of this Subpart, aperson licensed as
alimited line credit insurance or other type of limited lines producer in his home
state shall receive a nonresident limited lines producer license, pursuant to
Subsection A of this Section, granting the same scope of authority as granted under
the licenseissued by the producer's home state. For the purposes of this Subsection,
limited line insurance is any authority granted by the home state which restricts the
authority of the licensee to less than the total authority prescribed in the associated
major lines pursuant to R.S. 22:1547(A)(1) through {5)(6).
§1549. Specidty limited lines credit insurance

* * *

B. For aspecialty limited lines credit insurance producer licenseto beissued

pursuant to this Section, an applicant must submit to the commissioner al of the

following:
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adthorizedby as set forth in R.S. 22:821.

(5) Upon approval of the application, but prior to issuance of the license, the

applicant shall submit a registration fee of—twenty—dotars—per—emptoyee—or

R.S. 22:821.
C. Following initial issuance of the specialty limited lines credit insurance
producer license, the licensee shall submit an annual renewal application, in a

manner prescribed by the commissioner, along with ar-anndat-renevwa-fee-of-five

D. Thelicensee shall submit, in a manner prescribed by the commissioner,

acurrent list of employees and representatives for verification by the commissioner
every six months, in addition to antnitiat the registration fee of-twenty-toHarsper

required by R.S. 22:821 for every employee or representative not previously

registered.

E. A speciaty limited linescredit insurance producer licenseissued pursuant
to this Section authorizes an employee or representative of the license holder to
participatein enrollment of retail salesand credit customersin thetypes of insurance
specified in this Section without being licensed, provided- if all of the following s

aretrue:

F. A speciaty limited lines credit insurance producer may not in any manner

advertise, represent, or otherwise hold out any employee or representative of the
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license holder as alicensed insurance agent producer pursuant to another provision
of this Subpart, unless the entity or individual actually holds the applicable license.
H. The specialty limited lines credit insurance producer license shall be

available equally to residents and nonresidents,-provided-that; however, if thelaws

or regulations of any other state would not permit a specialty limited lines credit
insurance producer that isaresident of this state to obtain a substantially equivalent
nonresident license, then residents of that state shall not be permitted to obtain a
specialty limited lines credit insurance producer license as nonresidents under this

Section.

§1550. Specidty limited lines motor vehicle title insurance producer licenses

A.

(2) No producer shall sell, solicit, or negotiate motor vehicle title insurance
pursuant to a specialty limited lines motor vehicle title insurance producer license
other than in connection with retail sales of motor vehicles wheret in which the
transaction exceeds one thousand dollars and as provided in rules and regulations
adopted by the commissioner of insurance.

* * *

B.(1) For a specialty limited lines motor vehicle title insurance producer

license to be issued pursuant to this Section, an applicant mtst shall submit to the

commissioner of insurance all of the following:

(d) An application fee in the amount ef-ore-theusand-deHars—or-for-an

adthorizedby set forth in R.S. 22:821.

(2) Upon approval of the application, but prior to issuance of the license, the

applicant shall also submit a registration fee ef-twenty-deHars-per-empltoyee-or
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set forthin R.S. 22:821.

C. Followinginitial issuance of the specialty limited linesmotor vehicletitle

insurance producer license, the licensee shall submit an annual renewal application,

in a manner prescribed by the commissioner of insurance, along with an annual

forthin R.S. 22:821.

D. Thelicensee shal submit, in a manner prescribed by the commissioner
of insurance, a current list of employees and representatives for verification by the
commissioner every six months in addition to antnittat a registration fee eftwenty

totarsper as required by R.S. 22:821 for every employee or representative not

previously registered.

E. A speciaty limited lines motor vehicle title insurance producer license
issued pursuant to this Section authorizes an employee or representative of the
license holder to participate in enrollment of retail motor vehicle sales customersin
the types of insurance specified in this Section without being licensed;provided if
all of thefollowing ts are true:

* * *
H. The specialty limited lines motor vehicletitleinsurance producer license

shall be available equally to residents and nonresidents,provided-that; however, if

the laws or regulations of any other state would not permit a specialty limited lines
motor vehicle title insurance producer that is a resident of this state to obtain a
substantially equivalent nonresident license, then residents of that state shall not be
permitted to obtain a specialty limited lines motor vehicle title insurance producer

license as nonresidents under this Section.

* * *
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81554. License denial, nonrenewal, or revocation

* * *

G. Upon suspension, revocation, or termination of the license of aresident
of this state, the commissioner shall notify the-support-aned-services-office-of the
National Association of Insurance Commissioners and the proper insurance official
of each state for whom the commissioner has executed a certificate as provided for

herein.

§1555. Liability of agents producers on binder

The commissioner of insurance may suspend or revoke the license of any
agent producer issuing or purporting to issue any binder asto on behalf of any
insurer ramed-theret-asto for which heis not then authorized so to bind.

81556. Licenseto solicit or transact bail; prohibited activities

A. A bail Heensee bond producer shall not directly or indirectly permit any
person, including an employee, to sign or execute a power of attorney or to effect the
undertaking of bail for the release of a defendant or to apprehend or surrender a
defendant on his behalf unless the person is properly licensed by the commissioner
to perform such acts. This Section shall not prevent abail bond producer from using
mail, messenger or delivery service to file executed undertakings of bail or deliver
bail bonds, nor shall it prevent such filing or delivery by the attorney or other agent
of the defendant.

B. A bail Heensee bond producer shall not directly or indirectly give a gift
of any kind to a prisoner of ajail or place of detention or to a public official or
employee of a governmental agency whose duties, functions, or responsibilities
include the administration of justice.

C. Uponfirst violation, aperson or entity that violates Subsection A of this
Section shall be subjected to a six-month suspension of their license to write or
solicit bail bonds and fined an amount not to exceed five thousand dollars. A second
or any subsequent violation shall subject the person or entity to asuspension of their

license to write or solicit bail bonds for not more than one year and a fine not to
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exceed ten thousand dollars. A hearing may be requested pursuant to the provisions
of Chapter 12 of this Title, subject to the provisions of Chapter 13-B of Title 49 of
the Louisiana Revised Statutes of 1950.

* * *

§1557. Commissions

B.(1) No member of an insurance advisory committee of any state agency,
board, commission, or of any political subdivision of this state, including but not
limited to school boards, levee boards, deep water port commissions, deep water
port, harbor and termina districts, and the Louisiana Stadium and Exposition
District, shall split, pass on, or share with any insurance producer or other person
who isnot amember of hisown firm or corporation and isnot amember of said such
an insurance advisory committee, al or any portion of the commission derived by
such committee from the purchase of insurance by such state agency, board,
commission, or political subdivision of the state without express authorization by
official action of such state agency, board, commission, or political subdivision of
the state. Any insurance producer or other person who is not amember of such firm
or corporation and is not a member of satel such an insurance advisory committee
who receives without authorization all or any portion of such commission shall also
bein violation of this Subsection.

(2) Any viotater-of person who violates the provisions of this Subsection

shall, upon conviction, be fined not less than one thousand dollars, nor more than
five thousand dollars per violation, or imprisoned for not more than two years, or
both.

C. Thecommission paid by eachfire, casualty, surety, fidelity, quaranty, and

bonding insurer doing business in this state to its producers in this state shall be

uniform and equal asto all classes of producers of such insurer throughout this state.
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§1558. Appointments

(3) Eachinsurer shall submit to the commissioner of insurance, in amanner
prescribed by the commissioner, a list of appointed producers which it intends to
appoint or reappoint. Each insurer shall remit, in a manner prescribed by the
commissioner, appointment fees in the amednt amounts set forth in R.S. 22:821.
Any insurer who fails to file its renewa company appointments will be fined ten
dollarsper license named in its appointment form;-er-asotherwiseatthorizedby R-S:

(4) Anappointment as provided kereta for in this Section shall remaininfull

force and effect until the following date of reeerdation; renewal, unless the license

of the appointed producer named thereinisrevoked by the commissioner as provided
for in this Subpart, or until canceled by the insurer upon written notice to the
producer with a copy thereof filed with the commissioner.

C. Anyinsuranceproducer, unlessotherwise prohibited by contract, licensed
in this state, may solicit, negotiate, or effect applications for policies of insurance
with any insurer lawfully doing business in this state, other than an insurer such
producer isteensed appointed to represent, if such producer is under contract with
such insurer. However, no commissions shall be paid by such eompany insurer to
the producer until suehtime-ashotieeof recordatton-of the appoi ntment with-respect

om has been recorded by the

commissioner.

D. If any producer is operating or intends to operate its business affairs as
a partnership, corporation, or other business entity, the appoi ntments kereta in this
Section may beissued by an insurer in the name of such partnership, corporation, or

other business entity;tipen-appticat

this-Subpartprovided if all persons in sard such partnership, corporation, or other
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business entity actively engaged in soliciting, negotiating, or effecting contracts of
insurance or renewals thereof also hold an thexpired—producer's active
producer license issued in accordance with the provisions of this Subpart.
§1559. Notification to commissioner of termination

* * *

C. Theinsurer or the authorized representative of the insurer shall promptly
notify the commissioner of insurance, in a manner acceptabl e to the commissioner,
if, upon further review or investigation, theinsurer discovers additional information
that would have been reportabl eto the commissioner of insurancein accordancewith
Subsection B of this Section had the insurer then known of its existence.

D.(1) Within fifteen days after making any notification required by

Subsections A, B, or C; of this Section, the insurer shall mail a copy of the

notification to the producer at hislast known address. If the producer is terminated
for cause for any of the reasons specified in R.S. 22:1554, the insurer shall provide
acopy of the notification to the producer at hislast known address by certified mail,
return receipt requested, postage prepaid or by overnight delivery using anationally

recognized carrier.

E.(1) In the absence of actual malice, netther an insurer, the authorized
representative of the insurer, aproducer, the commissioner of insurance, fier or any
organization of which the commissioner is a member and that compiles the
information and makes it available to other state insurance officials or regulatory or
law enforcement agencies, shall not be subject to civil liability.;anelaNo civil cause
of action ef-anynattre shall fet arise against these entities or their respective agents
producers or employees, as aresult of any statement or information required by or
provided pursuant to this Section or any information relating to any statement that
may be requested in writing by the commissioner, from an insurer or producer; or a
statement by a terminating insurer or producer to an insurer or producer limited
solely and exclusively to whether a termination for cause tnder pursuant to

Subsection B of this Section was reported to the commissioner, providedthat if the
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propriety of any termination for cause tireler pursuant to Subsection B of this Section
is certified in writing by an officer or authorized representative of the insurer or
producer terminating the relationship.

* * *

§1562. Prohibited acts

C.(1) It shal be unlawful for any person or business entity, without
conforming to the provisions of this Part, directly or indirectly, to represent himself
or itself to be an insurance producer or limited lines producer, or to solicit, negotiate,
or effect any contract of insurance or renewal thereof, or to attempt to effect the
same on any property, or risk or insurable interests or business activities, located
within or transacted within this state. This Subsection shall not apply to:

* * *

(b) Employees of thastranee-compantes insurers who solicit insurance only

for or in conjunction with licensed insurance producers compensated on a

commission basis.

(d) Employeesof ihrstraneecompantesinsurers who do not solicit insurance

but are authorized by their employer to sign policies of insurance.

* * *

(2) Except as hereinafter provided in Paragraph (3) of this Subsection, any
person erbustessentity shall be liable for the full amount of any loss sustained on
any contract of insurance made by or through him or it, directly or indirectly, with
any insurer not lawfully authorized to transact business in this state, and for any
taxes which may become due under any law of this state by reason of such contract.

For purposes of this Section, any surplus lines insurer which is approved by the
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commissioner shall be considered lawfully authorized to transact business in this

state.

H. No insurer—agent; or broker producer shall accept or process an
application for coverage under a MedicaretChoice plan unless the following

reguirements are met:

(4) The Medicare enrollee is notified of any known change in health care
providersthat may reasonably result from the action of the agent-orbroker: producer.
81564. Producers of record

A.

(2) This Subsection establishes an agency relationship only for the matter of

collection of premiums specifically referred to heret: in this Section.

B.(1)(a) Anyin

insurer issuing or
delivering property, casualty, accident, or health insurance, or bonds in this state
shall recognize aproducer of record when selected by the owner of the policy or the
first-named insured if there are multiple-named insureds in writing. The insurer
shall recognize the producer of record for purposes of providing quotations or
proposals or writing such policies or bonds. Theinsurer shall retain the producer of
record who wrote such policies or bondsfor the full term of the contracts or until the
renewal date or termination of the contracts, whichever occurs first. The insurer
shall not change or remove such producer by any producer of record letter which
may be secured by another producer for purposes of providing a quotation or
proposal or for writing such policies or bonds during the term of such contracts until
the renewal date of the contracts, unless the change or removal is requested by the

owner of the policy or the first-named insured if there are multiple-named insureds
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under a particular contract. In such case, such owner or insured shall select the new

producer of record.

C. The provisions of this Section shall not apply to thetvidtaHy

tRderwritten—gaaranteed-renewabte limited benefit health insurance policies: or

contracts authorized to be issued in this state.

* * *

81571. Registered insurance agent producer and bail agent bond producer

prelicensing program

A.(1) Thecommissioner shall certify an educational program that meetsthe
requirements of this Subpart and any rules or regulations promulgated pursuant to
this Subpart as a registered insurance agent producer or bail agent bond producer
prelicensing program. Any person who satisfactorily completes an educational
program which has been certified as a registered insurance agent producer or bail
agent bond producer prelicensing program pursuant to this Subpart shall satisfy the
preexamination educational requirements of R.S. 22:1571(E).

(2) For purposes of this Subpart, "bail agent bond producer” shall mean any
person, corporation, or partnership which holds an insurance license and has a
contract and an appointment from an tAstranee—company insurer licensed and
authorized to provide surety in Louisiana.

B. The commissioner shall promulgate rules and regulations setting forth
guidelines and requirements for the content and conduct of a registered insurance
agent or bail agent bond producer prelicensing program and for the procedure for
certification of an instructional program as aregistered insurance agent producer or

bail bond producer prelicensing program. The commissioner shall also promulgate

rules and regulations specifying the qualifications which each instructor in a

registered insurance agent producer or bail agent bond producer prelicensing

program shall possess. All such rules and regulations promulgated by the
commissioner shall be promulgated pursuant to the provisions of the Administrative

Procedure Act.
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C. Each registered insurance agent producer or bail agent bond producer

prelicensing program shall be conducted by one of the following:

(1) Aninsurance trade association:.

(2) Aninsurance company admitted to do businessin Louisiana:.

(3) An accredited public or private college or university:-or.

(4) An organization recommended by and certified by the commissioner of
insurance.

D. Each instructor in a registered insurance agent producer or bail bond

producer prelicensing program shall possess the qualifications promulgated by the
commissioner of insurance for instructors in such programs.

E.(1) Each registered insurance agent producer or bail bond producer

prelicensing program shall provide instruction by a qualified instructor in a
structured setting or by verifiable approved self-study with a minimum of twenty
hours of supervised instruction or self-study, including instruction in applicable
insurance principles, state laws and regulations, and ethical practices, for each of the
following lines of authority alicense is sought: life, health and accident, property,
casualty, and personal lines.

(2) Each registered bail agent bond producer prelicensing program shall
provide instruction by a qualified instructor in a structured setting with a minimum
of eight hours of supervised instruction, including instruction in applicable
underwriting principles, state laws and regulations, and ethical practices.

F. Whileinstruction isin progress in aregistered insurance agent producer
or bail agent bond producer prelicensing program, the instructor shall permit the

Commi Ssioner—any-mem

employee of the Department of Insurance to attend any educational session. Such
access shall be for the purpose of monitoring the instruction and program and shall

not bedisruptiveto theinstruction. Ay

No information or materials shall be used for any personal reasons or gain.
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G. Thedirector or supervisor of each registered insurance agent producer or

bail agent bond producer prelicensing program shall submit its current course

materials to the commissioner of insurance for his review upon his request but no
less frequently than every three years.

H. In accordance and compliance with R.S. 49:961, the commissioner may
cancel or suspend the certification of any registered insurance agent or bail agent
bond producer prelicensing program which does not meet the requirements of this
Subpart or of any of the rules or regulations promulgated pursuant to this Subpart.
Such cancellation or suspension shall be made after notice and an opportunity for
hearing. An aggrieved party affected by the commissioner's decision, act, or order
may demand a hearing in accordance with Chapter 12 of this Title, R.S. 22:2191 et
seq.

§1573. Continuing education requirements

* * *

C. Beginnthg-withrenewats-effective1-2010,tife Life insurance agents
producers and health insurance agents producers shall complete twenty-four hours

of approved instruction or verifiable approved self-study prior to each renewal of

license, with at least three hours dedicated to the subject of ethics.

ane-agents | nsurance producers authorized to write property, casualty, or property

and casualty or personal lines insurance business shall complete twenty-four hours

of approved instruction or verifiable approved self-study before each renewal of

#2011, with at least three hours of approved instruction shatbe dedicated to the

subject of ethics.

E. For brokers-soticttors,-antragents producers authorized beth to writelife,

health and accident insurance and also authorized to write property, casualty, or
property and casualty or personal linesinsurance business, the continuing education

requirement for renewal of license shall betwenty-four hoursof approved instruction
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or verifiable approved self-study—Begthnring-withrenewatseffective 2011, with
at least three hours of approved instruction or verifiable approved self-study shat-be

dedicated to the subject of ethics.

F.€3) For bail agentsane-sohettorsbond producers, the continuing education

requirement for renewal of license shal be twelve hours of approved bail
underwriting instruction.

G. No more than ten excess hours of approved property—and-castatty

veeh life; and health

and accident insurance instruction accumulated during the-previots one renewal
period may be carried forward and applied to the continuing education requirement

for the next renewal period.

[.(1)(@) The provisions of this Section, imposing continuing education
regquirements for renewal of alicense, shall not apply to any person sixty-five years
of age or older on January 1, 2012, who has at least fifteen years of experience asa
licensed agent; broker,-or-soticitor; producer and who either:

(i) Is no longer actively engaged in the insurance business as an-agent;
broker,—or—soticitor a producer and who is receiving socia security benefits, if
eigible.

(ii) Is actively engaged in the insurance business as an-agent,broker—or
sehettor a producer and who represents or operates through a licensed Louisiana

insurer.

K. The department may grant four continuing education credits, as
determined by the commissioner, to a licensed agent-or-broker producer who is a

member of, and actively participates in, a state or national insurance association.

producers licensed pursuant to Subpart R of Part | of Chapter 2 of this Title, R.S.
22:511 et seq., shall complete six hours of approved instruction prior to the renewal

of the license.
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M. Any agent; property and casualty producer, upon receiving his initial

license, shall complete three hours of approved instruction dedicated to flood
insurance on hisfirst license renewal when continuing education is required.
81574. Bail Bond Apprentice Program

A.(1) TheBail Bond Apprentice Program is hereby created.

(2) The Bail Bond Apprentice Program shall be available only to persons
who meet current bail bond producer licensing requirements as provided for in
Chapter 5 of this Title and who have not been convicted of afelony.

(3) Apprentices shall complete the registered insurance producer and bail
bond producer prelicensing program as provided for in R.S. 22:1571 before the end
of the apprenticeship program.

B. The Bail Bond Apprentice Program shall consist of six consecutive
months of employment by a L ouisiana Department of Insurance licensed bail bond
producer. The apprentice shall be supervised by the producer during the six-month
period and work for no less than twenty-four hours per week. The apprentice shall
observe the bail bond producer, perform every phase of the bail bond business, and
shall perform duties in every phase of the bail bond business except for the
solicitation, negotiation, quotation of fees, and the execution of abail bond.

C. Thesupervising bail bond producer shall maintain recordsto support that
the apprenti ce hasworked the required number of hours. Theserecordsshall include
time sheets and pay stubs, and shall be made available for examination and review
to the Department of Insurance upon request.

D.(1) Upon completion of the required six months of work experience,
without expulsion, the apprentice and the supervising bail bond producer shall
certify, on aform provided by the Department of Insurance, that the apprentice has
completed all of the requirements of the apprentice program. Thisform shall be a
notarized sworn affidavit, completed under penalty of perjury.

* * *

§1575. Producer training requirements to sell long-term care insurance

* * *
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(2) Insurers shall maintain records with respect to the training of its
producers concerning the distribution of its partnership policies that will allow the
state insurance department to provide assurance to the state Medicaid agency that
producers have received the training contained in Subparagraph (B)(2)(a) of this
Section as required by Subsection A of this Section and that producers have
demonstrated an understanding of the partnership policies and their relationship to
public and private coverage of long-term care, including Medicaid, inthis state. Fhe
aforementioned These records shall be maintained in accordance with the state's
record retention requirements and shall be made available to the commissioner upon
request.

D. The satisfaction of satd such training requirements in any state shall be
deemed to satisfy the training requirementsin this state.

§1583. Licensing and fees

Except as provided by the regulations authorized in this Subpart, bail

enforcement agents shall be subject to the same licensing and fee requirements as

bail bond tasdrance-agents: producers.

§1584. Bond Bail bond producers; prohibitions; penalties

* * *

§1585. Surrender for nonpayment of premium

* * *

C. Upon first violation, a bail bond producer who surrenders a client for

nonpayment of apremium in violation of this Section shall be subject to asuspension

of hislicense for not more than six months and fined an amount not to exceed five
thousand dollars. A second or any subsequent violation may be punishable by
permanent revocation of the bail bond producer'slicense and afine not to exceed ten

thousand dollars.
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§1591. Short title

This €hapter Subpart may be cited as the "Financia Institution Insurance
SalesLaw".

§1592. Purpose

Thelegidature hereby declares that the purpose of this €hapter Subpart isto
regulate the business of insurance in Louisiana and to protect the interests of
insurance policyholdersin this state.

81593. Definitions

A. For the purposes of this €hapter: Subpart:

(1) "Financiad ingtitution" means a state or national bank or branch thereof
which accepts federally insured deposits or makes loans from a place of business
located in the state of Louisiana or any subsidiary or employee thereof, or a bank
holding company or subsidiary or employee thereof, only if the bank holding
company owns or controls a state or national bank or branch thereof which accepts
federally insured deposits or makes loans from a place of business located in the
state of Louisiana. Theterm financial institution does not include abank which was
engaged as an insurance agent producer on January 1, 1984, or an insurance

company.

§1594. Applicability

The provisions of this €hapter Subpart shall not apply to the following:
§1595. Authorization for implementing regulations

The commissioner of insurance shall have the authority to promulgate rules
and regulations in accordance with the authority granted by the Administrative
Procedure Act as may be necessary to effectuate the provisions of this €hapter:
Subpart. However, the commissioner of insurance shall not impose any additional
requirement on any insurance agent-or-broeker producer who is associated with a

financial ingtitution that is not imposed on any insurance agert producer who is not
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associated with such institution unless such requirement is set forth in this Ehapter:

Subpart.

§1597. Salesforce

The solicitation of a customer of afinancial institution for the purchase or
sale of insurance shall not be conducted by any natural person directly responsible
for making a specific loan or extension of credit to that customer before such time
as the final decision regarding the acceptance or denial of that specific loan or
extension of credit is made and communicated in writing to the customer. For the
purposes of this €hapter; Subpart, solicitation does not include referral of the
customer to alicensed insurance agent producer not directly responsible for making
the specific loan or extension of credit, informing the customer that the required
insurance is available from the financial institution, or providing the customer with
any disclosures which are required by R.S. 22:1600.

8§1598. Referrals

C. Any person or entity responsible for making a specific loan or extension
of credit may receive a reasonable referral fee for the insurance referral of a
customer who is required to provide insurance for that loan or extension of credit.
An insurance referral fee paid to such person or entity making a specific loan or
extension of credit shall not be in the form of an insurance sales commission which
varies based on the quotation or application for insurance, purchase of insurance, or
the amount of premium written. The insurance referral fee shall be paid solely on
the basis of the referral. This Section shall not preclude a person directly or
indirectly responsible for making a specific loan or extension of credit, who is a
licensed insurance producer, from soliciting and selling insurance to aloan customer
and earning acommission, so long asthe solicitation and saleis conducted after the
final 1oan decision has been communi cated to the customer in writing, in accordance
with the provisions of R.S. 22:1597. The customer shall also be notified that they

are heisnot required to purchase insurance through the financial institution, and the
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customer's choice of another insurance provider will not affect the financial
ingtitution's credit decision or credit termsin any way.
§1599. Insurance as a condition to service

A. A financia institution shall not in any manner extend credit, lease, or sell
property of any kind, or furnish any service, or fix or vary the consideration for any
of the foregoing, on the condition or requirement that the customer shall obtain
insurancefromthefinancial institution. Inaccordancewiththeferegoing; provisions

of this Subpart, the financial institution shall not represent that the purchase of an

insurance product from afinancial institution by acustomer or prospective customer
of the institution is required as a condition of, or is any way related to, the lending
of money or extension of credit, the establishment or maintenance of atrust account,
the establishment or maintenance of a checking, savings, or deposit account, or the
provision of services related to any such activities.
* * *

C. Thefollowing activities conducted in accordance with the provisions of

this €hapter Subpart shall not violate the provisions of this Section:

* * *

81600. bBtsctosures; Disclosure; required

* * *

B. Thefinancial institution shall givethe customer the disetostres disclosure
provided in Subsection A of this Section when it first informs the customer that
required insurance is available from the financial institution if:

* * *
§1603. No discrimination against non-affiliated agents producers
No financial institution may:
(1) Offer abanking product or service, or fix or vary the conditions of such

offer, on a condition or requirement that the customer obtain insurance from any

particul ar agent-orbroker: producer.
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(3) Impose any unreasonabl e requirement on any insurance agent-or-broker
producer who is not associated with the financial institution that is not imposed on
any insurance agent producer who is associated with such institution.

§1604. Customer privacy; protections
A. Asused in this Section, unless the context requires otherwise:
* * *

(2) "Nonpublic customer information” means information maintained by a
financial institution relating to insurance coverage purchased by acustomer from an
insurer, insurance agency, or insurance agent producer that is not affiliated with the
financial institution. "Nonpublic customer information” does not include customer
names, addresses and telephone numbers, or any information relating to deposit or
investment accounts, loans, or other extensions of credit, or the credit history or
financial condition of a customer. Nonpublic customer information includes
information concerning insurance escrow accounts, insurance premiums, the terms
and conditions of insurance coverage, insurance expirations, insurance claims, and
insurance history of an individual, when such information relates to insurance
coverage purchased by a customer from an insurer, insurance agency, or insurance
agent producer that is not affiliated with that financial institution.

* * *
81605. Unfair trade practice

Failureto comply with any of the provisions of this€hapter Subpart shall be
an unfair method of competition and an unfair or deceptive act or practice subject to
regulation by the commissioner of insurance as provided by law, including R.S.
22:1554 and 1967 through 1972.

* * *
81622. Definitions

As used in this Part, unless the context requires otherwise, the following

definitions shall be applicable:

A (1) "Actuary”" means a person who is a member in good standing of the

American Academy of Actuaries.
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B- (2) "Commissioner" means the commissioner of insurance of-this-state:
asdefinedin R.S. 22:46.

€: (3) "Insurer" means any person;-firm;,-assoctation,-oer-corporaton duly

licensed in this state as an insurer pursuant to this Chapter.

BA1) (4)(a) "Managing General Agent" (MGA) means any person;—firn;
assocetation,-or-eorperatton who manages al or part of the insurance business of an
insurer, including the management of a separate division, department, or
underwriting office, and acts as an agent for such insurer whether known as a
managing general agent, manager, or other similar term, who, with or without the
authority, either separately or together with affiliates, produces, directly or indirectly,
and underwrites an amount of gross direct written premium equal to or more than
five percent of the policyholder surplusasreported inthelast annual statement of the
insurer in any one quarter or year together with one or more of the following:

@ (i) Adjusts or pays claims in excess of an amount determined by the
COMMI SSioner+—oef.

by (ii) Negotiates reinsurance on behalf of the insurer.

2y (b) Notwithstanding the—abeve the preceding provisions of this

Subsection, thefollowing personsshall not be considered asM GAsfor the purposes

of this Part:

@ (i) Anemployee of the insurer.

by (ii) A United States manager of the United States branch of an alien
insurer.

ey (iii) Anunderwriting manager, which, pursuant to contract, managesall
the insurance operations of the insurer, is under common control with the insurer,

subject to thel nsurance Holding Company System Regulatory A¢t; Law, R.S. 22:691

et seg. and whose compensation is not based on the volume of premiums written.
ey (iv) The attorney authorized by and acting for the subscribers of a

reciprocal insurer or inter-insurance exchange under powers of attorney.
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(5) "Person" shall have the same meaning as set forth in R.S. 22:1542.

F (6) "Producer"or "insurance producer" meansaperson currently licensed

as aproperty and casualty agent; producer in accordance with the provisions of this
Title, who is properly appointed to represent theinsurer for thelines of insurancefor
which heis performing the duties of a managing general agent as defined hereta: in
this Part.

(7) "Underwrite" meansthe authority to accept or reject risk on behalf of the

insurer.
81623. Licensure; registration

A. No person;firm;-assoeration; orcorperation shall act in the capacity of an
MGA with respect to risks located in this state for an insurer licensed in this state
unless such person is alicensed producer in this state.

B. No person;firm;,-assoctation;-or-corperation shall act in the capacity of an
MGA representing an insurer domiciled in this state with respect to risks located
outside this state unless such personislicensed asaresident or nonresident producer

in this state pursuant to the provisions of this Part.

* * *

D. No person;fit-assoctation,-orcorperation shall act in the capacity of an
MGA inthisstate unless such person; firm;,-assoctation, orcorperation hasregistered
his name, current residential address, current mailing address, and current business
address with the commissioner, on forms prescribed by the commissioner, together

with afeein the amount set forth in R.S. 22:821.

* * *

F. If a personfirm;,-assoctation,-or-corporatton fails to provide any of the

information required tireler pursuant to this Section, the commissioner may, after

notification by the commissioner to the person;ftrim;,-assoetation, or-corperation by

certified mail of such failure, impose afine not to exceed fifty dollars.

* * *

Page 70 of 96

CODING: Wordsin struek-thretgh type are del etionsfrom existing law; words underscored
are additions.



|

© 00 ~N o o @~ w DN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

HB NO. 283 ENROLLED

81624. Required contract provisions

A. No person;ftim;,-assoeration,-or-corperation acting in the capacity of an
MGA shall place business with an insurer unless there isin force awritten contract
between the partieswhich setsforth the responsibilities of each party and, when both
parties share responsibility for a particular function, specifies the division of such
responsibilities, and which contains the following minimum provisions:

A (1) Theinsurer may terminate the contract for cause upon written notice
to the MGA. The insurer may suspend the underwriting authority of the MGA
turing-the-pendeney-of while any dispute regarding the cause for termination: is
pending.

B- (2) TheMGA shall render accountsto theinsurer detailing all transactions
and remit all funds due under the contract to the insurer on not less than a monthly
basis.

€: (3) All funds collected for the account of an insurer shall be held by the
MGA in afiduciary capacity in a bank which is a member of the Federal Deposit
Insurance Corporation (FDIC). Thisaccount shall beused for all paymentson behal f
of theinsurer. The MGA may retain no more than three months' estimated claims
payments and allocated |oss adjustment expenses.

B~ (4) Separaterecordsof businesswritten by the MGA shall be maintained.
Theinsurer shall have access and right to copy all accounts and recordsrelated to its
businessin aform usable by the insurer, and the commissioner shall have access to
all books, bank accounts, and records of the MGA in a form usable to the
commissioner. Such records shall be retained pursuant to rules and regulations
promulgated by the commissioner.

E (5) The contract may not be assigned in whole or part by the MGA.

F (6) Appropriate underwriting guidelines including:

4 (8 The maximum annual premium volume.

2 (b) The basis of the rates to be charged.

£3) (c) Thetypes of risks which may be written.

) (d) Maximum limits of liability.
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£5) (e) Applicable exclusions.

6y (f) Territorial limitations.

A (g) Policy cancellation provisions.

8 (h) The maximum policy period.

&: (7) Theinsurer shall have the right to cancel or nonrenew any policy of
insurance pursuant to the laws and regulations applicable thereto.

H: (8) If the contract permits the MGA to settle claims on behalf of the
insurer:

1) (a) All claims shall be reported to the eompany insurer in a timely
manner.

2 (b) A copy of the claim file shall be sent to the insurer at its request or

as soon as it becomes known that the claim meets at least one of the following

Criteria

@ (i) Has the potential to exceed an amount determined by the
commissioner or exceeds the limit set by the company, whichever isless:.

by (ii) Involves acoverage dispute:.

te) (iii) May exceed the MGA's claims settlement authority:.

e (iv) Isopen for more than six months:-er.

ey (v) Isclosed by payment of an amount set by the commissioner or an

amount set by the eempany; insurer, whichever isless.

€3) (c) All clam files shall be the joint property of the insurer and MGA.
However, upon an order of liquidation of the insurer, files shall become the sole
property of the insurer or its estate. The MGA shall have reasonable access to and
the right to copy the files on atimely basis.

4) (d) Any settlement authority granted to the MGA may be terminated for
cause upon the insurer's written notice to the MGA or upon the termination of the
contract. Theinsurer may suspend the settlement authority during the pendency of
any dispute regarding the cause for termination.

 (9) When électronic claimsfilesarein existence, the contract shall address

the timely transmission of the data.
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3 (10) If the contract provides for asharing of interim profits by the MGA,
and the MGA has the authority to determine the amount of the interim profits by
establishing loss reserves, controlling claim payments, or in any other manner,
interim profits shall not be paid to the MGA until one year after they are earned for
property insurance businessand five years after they are earned for casualty business
and not until the profits have been verified pursuant to R.S. 22:1625 ef-thisPart.

K= B. The MGA shall not:

(1) Bindreinsuranceor retrocessionson behalf of theinsurer, except that the
MGA may bind facultative reinsurance contracts pursuant to obligatory facultative
agreements if the contract with the insurer contains reinsurance underwriting
guidelines including, for reinsurance both assumed and ceded, alist of reinsurers
with which such automatic agreements are in effect, the coverages and amounts or
percentages that may be reinsured and commission schedules.

(2) Commit theinsurer to participate in insurance or reinsurance syndicates.

(3) Appoint any producer without assuring that the producer is lawfully
licensed to transact the type of insurance for which he is appointed.

(4) Without prior approval of the insurer, pay or commit the insurer to pay
a clam over a specified amount, net of reinsurance, which shall not exceed one
percent of the insurer's policyholder's surplus as of December thirty-first of the last
completed calendar year.

(5) Collect any payment from areinsurer or commit theinsurer to any claims
settlement with areinsurer, without prior approval of theinsurer. If prior approval
isgiven, areport shall be promptly forwarded to the insurer.

(6) Permit its subproducer to serve on its board of directors.

(7) Appoint asub-MGA.

(8) Jointly employ an individual who is employed with the insurer.

§1625. Dutiesof insurers

A. If an insurer has an MGA who writes more than five percent of its

policyholder surplus, then theinsurer shall provide financial data by an independent

examiner concerning that eempany'sinsurer's book of businesswhichisin question
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and is handled by that MGA upon request, and the insurer shall have on file an
independent financial examination, in a form acceptable to the commissioner, of
each MGA with which it has done business.

H. All such appointments shall remain in full force and effect until April
thirtieth of the following year unless:

(1) The producer license of the MGA is revoked or suspended by the
commissioner as provided for in this Part or as prescribed in R.S. 22:1554.

(2) The insurer has cancelled the appointment upon written notice to the
agent producer and to the commissioner.
81627. Penalties; suspension, revocation, fines, and liabilities

A. If the commissioner finds after a hearing conducted in accordance with
the Administrative Procedure Act, R.S. 49:950 et seq., that any person has violated
any provision of this Part, the commissioner may order:

(2) Revocation or suspension of the predueer's producer license: of the

MGA.

PART Ill. HHRBPARTY THIRD-PARTY ADMINISTRATORS

81641. Definitions

gs: Asused in thisPart,

unless the context requires otherwise, the following definitions shall be applicable:

(1) "Administrator* or "third-party administrator” or "TPA" means any

, Hp; ton; person, except an employee of afund

or plan that serves as an administrator, who directly or indirectly solicits or effects
coverage of, underwrites, collects charges or premiums from, or adjusts or settles
claims on residents of this state, or residents of another state from offices in this
state, in connection with life or health insurance coverage or annuities, or plans of

self-insurance providing accident and health protection or self-insurance of workers
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compensation coverage, or any individual, partnership, corporation, or other person
who contracts directly or indirectly with a group self-insurance fund licensed
pursuant to the provisions of R.S. 23:1195 et seg. to provide claims adjusting,
underwriting, safety engineering, loss control, marketing, investment advisory, or
administrative services to the fund or its membership, other than bookkeeping,
auditing, or claims investigation services, except any of the following:

* * *

(c) An sgent-er-broker insurance producer licensed to sell life or health

insurance in this state, whose activities are limited exclusively to the sale of

insurance.

(g) A credit union or afinancial institution which is subject to supervision
or examination by federal or state banking authorities, or a mortgage lender, to the
extent they collect and remit premiums to licensed insurance agents producers or
authorized insurers in connection with loan payments.

* * *

(1) A person who acts solely as an administrator of one or more bona fide
employee benefit plans established by an employer or an employee organization, or
both, for which the insurance laws of this state are preempted pursuant to the

Employee Retirement Income Security Act of 1974- (29 U.S.C. 1001 et seq.).

* * *

(4) "Control" as means as defined in R.S. 22:692.

* * *

(7) "Person" shall have the same meaning as set forth in R.S. 22:1542.

(8) "Pharmacy benefit manager" means aperson, business, or other entity and

any wholly or partially owned or controlled subsidiary of such entity that administers

the prescription drug or device portion of one or more health benefit plans on behal f

of athird party, including plan sponsors, insurance companies, unions, and health

maintenance organizations, in accordance with a pharmacy benefit management

plan.
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A (9) "Underwrites® or "underwriting” means but is not limited to the
acceptance of employer or individual applications for coverage of individuas in
accordance with the written rules of the insurer, the overal planning and
coordinating of an insurance program, and the ability to procure bonds and excess
insurance.

81642. Necessity of written agreement

A. No administrator shall act as such without a written agreement between
the administrator and theinsurer and such written agreement shall beretained as part
of the official records of both theinsurer and the administrator for the duration of the
agreement and for five years thereafter. The agreement shall contain all provisions
required by this statute, exeeptthsofar-as unless those requirements do not apply to
the functions performed by the administrator.

C. The insurer or administrator may, with written notice, terminate the
written agreement for cause as provided in the agreement. Theinsurer may suspend
the underwriting authority of the administrator etring-the-pendency-of while any
disputeregarding the causefor termination of thewritten agreement: ispending. The
insurer must fulfill any lawful obligations with respect to policies affected by the
written agreement, regardless of any dispute between the insurer and the

administrator.

81644. Maintenance of information

* * *

D. In the event the insurer and the administrator cancel their agreement,

notwithstanding the provisionsheret; in this Part, the administrator may transfer all

records to the insurer or a succeeding administrator selected by the insurer and
licensed in the state, rather than retain them for five years. In the event of a
cancellation under this Subsection, the succeeding administrator or the insurer shall

acknowledge and agree, in writing, that the administrator or insurer shal be
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responsible for retaining the records of the prior administrator as required heret: in

this Part.

81651. Licensure required

B. Applicants under this Section shall pay alicensing fee in an amount set
forthin R.S. 22:821 and shall make an application to the commissioner upon aform
to be furnished by the commissioner. The application shall include or be
accompanied by the following information and documents:

(6) If the applicant will be managing the solicitation of new or renewal

business, proof that it employs or has contracted with an agent insurance producer

licensed by this state for solicitation and taking of applications. Any applicant who
intends to directly solicit insurance contracts or to otherwise act as an insurance
agent-producer mtst shall provide proof that he has a license as an insurance agent

producer in this state.

D. The commissioner may refuse to issue a license if the commissioner
determines that the administrator, or any individual responsible for the conduct of

affairs of the administrator as defined heretr; in this Part, is not competent,

trustworthy, financially responsible or of good personal and business reputation, or
has had an insurance or an administrator license denied or revoked for cause by any

state.

H. A licensed administrator shall notify the commissioner of any material
change in fact or circumstance affecting its qualification for alicense in this state
within sixty days of the effective date of the change. The notice shall include any
documentation as the commissioner may require. Changesin fact or circumstances

shall include:
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(1) Changesin control. astefinecHrR-S22:692(3)-

1.(1) A licensed administrator shall maintain and keepinfull forceand effect
asurety bond in an amount of one hundred thousand dollarsissued by an authorized
surety company doing business in this state, or deposit with the commissioner a
safekeeping or trust receipt from abank doing businessin the state or from asavings
and loan association chartered to do business in this state indicating that the
administrator has deposited one hundred thousand dollarsin money, or bonds of the
United States, the state of Louisiana, or any political subdivision thereof of the par
value of one hundred thousand dollars. The surety bond or the money or the
securities shall be held in trust for the benefit and protection of and as security for
al policyholders of the insurer and participants of the plan with whom the
administrator contracts. The provisions of this Paragraph shall not apply to
administrators required to post a surety bond in accordance with the provisions of
R.S. 23:1196(C)(3), in providing services for a group self-insurance fund for
workers compensation insurance.

§1652. Waiver of application for certification

Upon request from an administrator, the commissioner may waive the
application requirements herein in this Part if the administrator has a valid license
as an administrator issued in a state which has standards for administrators that are
a least as stringent as those contained in the model statute for third-party

administrators of the National Association of Insurance Commissioners.

§1654. Grounds for suspension or revocation of license

tHthecommissionerfindsthat the-admintstrator: The commissioner shall suspend or

revoke, or in lieu of revocation, impose a fine for each separate violation not to
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exceed five thousand dollars per violation or twenty-five thousand dollars in the

aggregate if he finds that the administrator:

* * *

C. The commissioner may, in his er-her discretion and without advance
notice or hearing thereon, immediately suspend the certificate of any administrator

if the commissioner finds that either of the following circumstances exist:

81657. Pharmacy benefit managers

B: A pharmacy benefit manager shall be deemed to be a third-party

administrator for purposes of this Part. As such, al provisions of this Part shall
apply to pharmacy benefit managers, however, notwithstanding the provisions of

R.S. 22:1651(F), every pharmacy benefit manager shall be required to be licensed

by the commissioner of insurance. exceptif-exemptedpursuant to-R-S22:165HG)-

* * *

§1662. Genera exemptions

This Part does not apply to:

* * *

(6)(a) Anindividua who collectsclaiminformationfrom, or furnishesclaim
information to, thsdred insureds or claimants, who conducts data entry including
entering data into an automated claims adjudication system provided if such
individual is an employee of a business entity licensed pursuant to this Chapter, or
an employee of an affiliate of a business entity licensed pursuant to the Chapter, if
there are no more than twenty-five individual s under the supervision of onelicensed

individual adjuster or licensed individual insurance producer. Asused in this Part,
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"automated claims adjudication system" means a preprogrammed computer system
designed for the collection, data entry, calculation and system generated final
resolution of consumer electronic products insurance claims which:
* * *
(14) A personhandlingcommercial claimsfor excesscoveragesasclassified

by R.S. 22:47(34).

§1664. Application for claims adjuster license

A. BegthnthgJdune-306,-2007-any Any person who is either employed or
contractsto perform servicesin Louisiana as an adjuster shall obtain alicenseto do
so from the Department of Insurance. A person applying for a clams adjuster
license shall make application to the commissioner of insurance on the appropriate
uniform application or other application prescribed required by the commissioner

of insurance.

(2) All business entities applying to do business as independent adjusting
companies st shall provide alisting of all executive officers and directors of the
applicant and of all executive officers and directors of entities owning and any
individuals owning, directly or indirectly, ten percent or more of the outstanding
voting securities of the applicant. In order to make adetermination of eligibility, the

commissioner may require any person listed abeve pursuant to this Paragraph to

submit addresses, social security numbers, criminal and administrative history,
fingerprints, background checks, and biographical statements.
§1665. Resident license

A. Beforeissuing aclaims adjuster license to an applicant tirgler pursuant to

this Section, the commissioner of insurance shall find that the applicant:
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(1) Is €eligible to designate this state as his er-her home state or is a

nonresident who is not eligible for a license uneer pursuant to R.S. 22:1670.
* * *
§1669. Exemptions from examination

A. Anindividual who appliesfor aclaims adjuster license in this state who
was previoudly licensed as a claims adjuster in another state based on a claims
adjuster examination shall not be required to complete any—preticenstgor an
examination. This exemption is enty—avaitable available only if the person is
currently licensed in that state or if the application isreceived within twelve months
of the cancellation of the applicant's previous claims adjuster license and if the prior
state issues acertification that, at the time of cancellation, the applicant wasin good
standing in that state or the state's producer database records or records maintained
by the National Association of |1 nsurance Commissioners (NAIC), its affiliates, or
subsidiaries, indicate that the adjuster is or was licensed in good standing.

B. Anindividual licensed as a claims adjuster in another state based on a
claims adjuster examination who movesto this state shall make application within
ninety days of establishing legal residence to become a resident claims adjuster
licensee pursuant to R.S. 22:1665. No pretieensiigor examination shall berequired
of that person to obtain a claims adjuster license.

B- C Anindividua who appliesfor aclaimsadjuster licensein thisstatewho
was previously licensed as a claims adjuster in this state shall not be required to
complete anypreteensig-or an examination. This exemption is enty-avaitable
availableonly if the application isreceived within twelve months of the cancellation
of the applicant's previous claims adjuster licensein this state and if, at the time of
cancellation, the applicant was in good standing in this state, and had passed the

examination required by R.S. 22:1668.
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81670. Nonresident claims adjuster license reciprocity
A. Unless denied licensure pursuant to R.S. 22:1672, a nonresident person
may receiveanonresident claimsadjuster license upon complying with thefollowing

requirements:

(2) The person has submitted the proper reguestforteensare-atongwiththe
feesrequired by R.S.22:821.

D. Asacondition to continuation of a nonresident claims adjuster license
issued tneer pursuant to this Section, the nonresident claims adjuster licensee shall
maintain aresident adjuster license in thett hishome state. The nonresident claims
adjuster license issued tnder pursuant to this Section shall terminate and be
surrendered immediately to the commissioner of insurance if the home state claims
adjuster licenseterminatesfor any reason, unlessthe claims adjuster has been issued

alicenseasaresident claimsadjuster in their new home state and the new home state

awards nonresident claims adjuster licenses to residents of this state on the same

basis. Notification to the state or states where a nonresident license is issued st
shall be made as soon as possible, yet no later than thirty days of change in the new
state resident license. tieensee The licensee shall include therew—and-ote-his

current and prior address. A

81671. License

A. Unlessdenied licensuretnger pursuant to thisPart, personswho have met
the requirements of this Part shall be issued a claims adjuster license. The license
shall contain the licensee's name, business address, personat-dentification |icense
number, date of issuance, expiration date, and any other information the
commissioner of insurance deems necessary.

B.
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(2) Every licensed claimsadjuster shall file an application for renewal of his
license every two years, by notifying the commissioner of insurance using methods
prescribed- required by the commissioner of insurance, of the licensee'sintention to
continue his license.

C. Thelicensee shall inform the commissioner of insurance by any means
acceptable to the commissioner of insurance of a change of address, change of legal
name, or change of information submitted on the application within thirty days of the
change. Failureto file a change within the required time shall subject the licensee
to afifty dollar fine per violation, eretherfine-asmay beatthorizedby R-522:82%
Any person against whom apenalty has been levied shall be given due notice of such
action. Upon receipt of this notice, the licensee may apply for and shall be entitled
to a hearing in accordance ane-comptanee with Chapter 12 of this Title, R.S.

22:2191 et seq.

§1673. Continuing education
* * *
C. Only continuing education courses approved by the commissioner of
insurance shall be used to satisfy the continuing educati on requirement of Subsection

A- of this Section.

81693. Licenserequired
A. Begihningdune-36,2007a A person shall not act or hold himself out as
a public adjuster in this state unless the person is licensed as a public adjuster in

accordance with this Part.

81694. Application for license
A. A person applying for apublic adjuster license shall make application to
the commissioner of insurance on the appropriate uniform application or other

application presertbed required by the commissioner of insurance.

* * *
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§1696. Examination

A. Anindividual applying for apublic adjuster license tireler pursuant to this
Part shall pass awritten examination unless exempt pursuant to R.S. 22:1697, 1698,
and or 1699. Theexamination shall test the knowledge of theindividual concerning
the duties and responsibilities of a public adjuster and the insurance laws and
regulations of this state. Examinations required by this Section shall be devel oped
and conducted treler pursuant to rules and regulations prescribed by the

commissioner of insurance.

§1697. Exemptions from examination

A. Anindividua who appliesfor apublic adjuster license in this state who
was previoudly licensed as a public adjuster in another state based on a public
adjuster examination shall not be required to complete any preticenshg—or
examination. This exemption is enty—avattabte available only if the person is
currently licensed in that state or if the application isreceived within twelve months
of the cancellation of the applicant's previous license and if the prior state issues a
certification that, at the time of cancellation, the applicant was in good standing in
that state or the state's producer database records or records maintained by the NAIC,
its affiliates, or subsidiaries, indicate that the public adjuster is or was licensed in
good standing.

B. Anindividual licensed as a public adjuster in another state based on a
public adjuster examination who moves to this state shall make application within
ninety days of establishing legal residence to become aresident licensee pursuant to
R.S. 22:1695. No preteensthg-or examination shall be required of that person to
obtain a public adjuster license.

C. Anindividua who appliesfor apublic adjuster license in this state who
was previousdly licensed as a public adjuster in this state shall not be required to

complete any preteenrsthg—or examination. This exemption is enty—avaitabte

availableonly if the application isreceived within twelve months of the cancellation
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of the applicant's previouslicensein this state and if, at the time of cancellation, the
applicant was in good standing in this state.
§1698. Nonresident license reciprocity

A. Unless denied licensure pursuant to R.S. 22:1700, a nonresident person

may receive a nonresident public adjuster license if:

* * *

(2) The person has submitted-the-properreguest-forHeensurehas paid the
feesrequired by R.S. 22:821; and has provided proof of financial responsibility as

required in R.S. 22:1701.

D. Asacondition to continuation of a public adjuster license issued tnder
pursuant to this Section, the licensee shall maintain aresident public adjuster license
in his home state. The nonresident public adjuster license issued tineler pursuant to
this Section shall terminate and be surrendered immediately to the commissioner of
insurance if the home state public adjuster license terminates for any reason, unless
the public adjuster has been issued alicense as aresident public adjuster in his new

home state and the new home state awards nonresident public adjuster licenses to

residents of this state on the same basis. Notification to the state or stateswherethe

nonresident licenseisissued mtst shall be made as soon as possible, yet no later than
thirty days of change in the new state resident license. ticensee The licensee shall

include his rew current and etd prior address. Fhe-hew-stateresidentHeense+s

81699. License

A.

(3) Every licensed public adjuster shall file an application for renewal of his
license every two years by notifying the commissioner of insurance, by methods
prescribed required by the commissioner of insurance, of the licensee's intention to

continue his license.
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B. The licensee shall inform the commissioner of insurance by any means
acceptable to the commissioner of insurance of achange of address, change of legal
name, or change of information submitted on the application within thirty days of the
change. Failure to file a change within the required time shall result in the
imposition of afifty dollar penalty per violation;. er-asthay-be-adthorizedby RS
22:82%. Any person against whom a penalty has been levied shall be given due
notice of such action. Upon receipt of this notice, the licensee may apply for and

shall be entitled to a hearing in accordance and compliance with Chapter 12 of this

Title, R.S. 22:2191 et seq.

F. Thelicense shal contain the licensee's name, city, and state of business
address, personattdentifieation |icense number, the date of issuance, the expiration
date, and any other information the commissioner of insurance deems necessary.

* * *

§1704. Contract between public adjuster and insured

E. Prior to the signing of the contract, the public adjuster shall provide the
insured with a separate disclosure document regarding the claim process that states:

(1) Property insurance policies obligate the insured to present aclaim to his
insurance company for consideration. There are three types of adjusters that could
be involved in that process. The definitions of the three types are as follows:

(8 "Company adjusters’ means the insurance adjusters who are employees
of an insurance company. They represent the interest of the insurance company and

are paid by the insurance company. Fhecompany-aditister Company adjusters shall

not charge thetasured insureds a fee.
(b) "Independent adjusters’ means the insurance adjusters who are hired on

a contract basis by an insurance company to represent the insurance company's

interest. They are paid by your insurance company. Fhe-thdependent-aditster

Independent adjusters shall not charge thetasured insureds a fee.

* * *
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§1706. Standards of conduct of public adjuster

F. A public adjuster shall not solicit employment for or otherwise solicit
engagement, directly or indirectly, for or on behaf of any attorney at law,
contractor, or subcontractor, in connection with any loss or damage with respect to
which such adjuster is concerned or employed. Nothing herein in this Part shall be
interpreted to prevent a public adjuster from recommending a particular attorney,
contractor or subcontractor; however, the public adjuster is prohibited from
collecting any fee, compensation, or thing of value for such referral.
81722. Definitions

Asused in this Part:

(1) "Actuary" shall mean aperson who isamember in good standing of the
American Academy of Actuaries.

(2) "Business entity" shall mean a corporation, association, partnership,

limited liability company, limited liability partnership, or other legal entity.

2 (3) "Controlling person” shall mean any person,-fim;,-assoctation,of
eorperatton who directly or indirectly hasthe power to direct or cause to be directed,
the management, control, or activities of the reinsurance intermediary.

(4) "Individua" shal mean a natural person.

3) (5) "Insurer” shall mean any person—fim;,-assoctation,-or-corporation

tastranee this-Code-as-antnsurer: authorized insurer as defined in R.S. 22:46.

{4y (6) "Licensed producer" shall mean an-agent—broker—or a person

licensed as an insurance producer pursuant to the provisions of Subpart A of Part |

of this Chapter, R.S. 22:1541 et seq., or a person licensed as a reinsurance

intermediary-broker licensed pursuant to the-appheableprovisionsof-theodistana
thsdranee-Cocde: this Part.

(7) "Person" shall mean an individual or business entity.
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£5) (8) "Reinsurance intermediary” shall mean a reinsurance intermediary-
broker or a reinsurance intermediary-manager. as—these—terms—are—defthed—n

6) (9) "Reinsuranceintermediary-broker” shall mean any person, other than
an officer or employee of the ceding insurer, who solicits, negotiates, or places
reinsurance cessions or retrocessions on behalf of a ceding insurer without the
authority or power to bind reinsurance on behalf of such insurer.

A (10) "Reinsurance intermediary-manager” shall mean any person;firim;
assoetation,-or-corperatron who has authority to bind or manages all or part of the
assumed reinsurance business of areinsurer, including the management of aseparate
division, department or underwriting office, and acts as an agent for such reinsurer,
whether known as a reinsurance intermediary-manager, manager, or other similar

term. Notwithstanding the-abeve; any previous provision of this Section, the

following persons shall not be considered areinsurance intermediary-manager, with
respect to such reinsurer, for the purposes of this Part:

(& Anemployee of the reinsurer.

(b) A United States manager of the United States branch of an alien
reinsurer.

(©) Anunderwriting manager which, pursuant to contract, manages all the
reinsurance operations of the reinsurer, is under common control with the reinsurer,
subject to the Insurance Holding Company System Regulatory Law, R.S. 22:691 et
seq., and whose compensation is not based on the volume of premiums written.

(d) The manager of a group, association, pool, or organization of insurers
which engage in joint underwriting or joint reinsurance and who are subject to
examination by the state in which the manager's principal business officeis|ocated.

8) (11) "Reinsurer” shall mean any person;firm;-assoetation, orcorperation
duly licensed in this state, pursuant to the applicable provisions of thetotisana
thstranee this Code, as an insurer with the authority to assume reinsurance.

9y (12) "Qualified United Statesfinancial tastituttons* institution” shall, for

purposes of this Part, mean an institution that:
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(a) Isorganized or licensed under the laws of the United States or any state
thereof.

(b) Isregulated, supervised, and examined by federal or state authorities
having regulatory authority over banks and trust companies.

(c) Has been determined by either the commissioner of insurance or the
SecuritiesVa uation Office of theNational Association of Insurance Commissioners
to meet such standards of financial condition and standing as are considered
necessary and appropriate to regulate the quality of financial institutions whose
letters of credit will be acceptable to the commissioner.

16y (13) "Tobeinviolation" shall mean that the reinsurance intermediary,
insurer, or reinsurer for whom the reinsurance intermediary was acting failed to
substantially comply with the provisions of this Part.

81723. Licensure

A. No person-firm;,-assoctation,-or-corporation shall act as a reinsurance

intermediary-broker in thisstateif the reinsurance intermediary-broker maintainsan

office either directly or as a member, officer, director, or employee of a firm-or

= busi ness entity:

B. No person,fitm;,-assoctation,orcorperatton shall act as a reinsurance

intermediary-manager:

(2) Inthisstate, if the reinsurance intermediary-manager maintains an office

either directly or asamember, officer, director, or employee of afirm-orassoctation;

t6A business entity in this state,

unless such reinsurance intermediary-manager is alicensed producer in this state.

D.(1) Thecommissioner may issueareinsuranceintermediary licenseto any

person;fitm;-assoetration; or-eorporatton who has complied with the requirements of
this Part. Any such license issued to a firm-er-assoeration business entity will

authorize all the members, officers, and designated employers and directors of the
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business entity to act as

reinsurance intermediaries under the license, and all such persons shall be named in

the application and any supplements thereto. Any-teensetssued-to-acorporation

(2) If the applicant for a reinsurance intermediary license is a nonresident,
the applicant, as a condition precedent to receiving or holding a license, shall

designate the commissioner as agent for service of process, to t-thetnanner—and

be served.

F. Licensed attorneys at law of this state, when acting in their professional

capacity as such, shall be exempt from this Seetion: Part.
81724. Required contract provisions for reinsurance intermediary-brokers
Any transactions between areinsurance intermediary-broker and the insurer

the broker represents in such capacity shall enty-be-enteredtito be entered into only

pursuant to awritten authorization, specifying theresponsibilities of each party. The
authorization shall, at aminimum, provide that:
(5) Thereinsurance intermediary-broker witt shall comply with the written

standards established by the insurer for the cession or retrocession of all risks.

* * *
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§1726. Dutiesof insurersutilizing the services of areinsurance intermediary-broker
A. Aninsurer shall not engage the services of any person;fitm;,-assoctation;
or-eorporation to act as areinsurance intermediary-broker on its behalf, unless such
personislicensed asrequired by R.S. 22:1723(A).
B. An insurer may not employ an individual who is employed by a
reinsurance intermediary-broker with which it transacts business, unless such
reinsurance intermediary-broker is under common control with the insurer and

subject to the Insurance Holding Company System Regulatory Law-, R.S. 22:691 et

SE9.

§1727. Required contract provisions for reinsurance intermediary-managers
A. Any transactions between a reinsurance intermediary-manager and the

reinsurer represented in its capacity shall enty-be-entered-to be entered into only

pursuant to a written contract, specifying the responsibilities of each party, which
shall be approved by the board of directors of the reinsurer. At least thirty days
before the reinsurer assumes or cedes business through the producer, atrue copy of
the approved contract shall be filed with the commissioner for approval. The
contract shall, at a minimum, provide that:

(1) Thereinsurer may terminate the contract for cause upon written notice
to the reinsurance intermediary-manager. The reinsurer may immediately suspend

the authority of the reinsurance intermediary-manager to assume or cede business

turing the-pendeney-of- while any dispute regarding the cause for termination: is

pending.

(2) The reinsurance intermediary-manager witt shall render accountsto the
reinsurer accurately detailing all material transactions, including information
necessary to support all commissions, charges, and other fees received by, or owing
to the reinsurance intermediary-manager, and remit all funds due under the contract
to the reinsurer at least monthly.

(3) All funds collected for the account of the reinsurer witt shall be held by

the reinsurance intermediary-manager in a fiduciary capacity in a bank which isa
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qualified United States financial institution as defined herein. The reinsurance
intermediary-manager may retain no more than three months estimated claims
payments and allocated loss adjustment expenses. The reinsurance intermediary-
manager shall maintain a separate bank account for each reinsurer that it represents.

(4) For at least ten years after expiration of each contract of reinsurance
transacted by the reinsurance intermediary-manager, the reinsurance intermediary-
manager witt shall keep a complete record for each transaction showing:

* * *

(7) Thereinsuranceintermediary-manager wit shall comply with thewritten
underwriting and rating standards established by the insurer for the acceptance,
rejection, or cession of all risks.

(8) SetsThecontract setsforth therates, terms, and purposes of commissions,

charges, and other fees which the reinsurance intermediary-manager may levy
against the reinsurer.

B. If the contract permits the reinsurance intermediary-manager to settle
claims on behalf of the reinsurer:

(4) Any settlement authority granted to the reinsurance intermediary-
manager may be terminated for cause upon the written notice by the reinsurer to the
reinsurance intermediary-manager or upon the termination of the contract. The
reinsurer may suspend such settlement authority during-the-pendeney-of-the while
any dispute regarding the cause of termination: is pending.

C. If the contract providesfor a sharing of interim profits by the reinsurance
intermediary-manager, that such interim profitswitt shall not be paid until one year
after the end of each underwriting period for property business and five years after
the end of each underwriting period for casualty business, or for such longer period
as may be specified by the commissioner, and not until the adequacy of reserveson

remaining claims has been verified pursuant to R.S. 22:1729(C).

* * *

Page 92 of 96

CODING: Wordsin struek-thretgh type are del etionsfrom existing law; words underscored
are additions.



|

© 00 ~N o o @~ w DN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

HB NO. 283 ENROLLED

F. Thereinsuranceintermediary-manager wit shall discloseto thereinsurer
any relationship it haswith any insurer prior to ceding or assuming any businesswith
the insurer pursuant to the contract.

* * *
§1728. Prohibited acts
The reinsurance intermediary-manager shall not:
* * *

(6) Jointly employ an individual who is employed by the reinsurer, unless

such reinsurance intermediary-manager is under common control with the reinsurer

subject to the Insurance Holding Company System Regulatory Laws, R.S. 22:691 et

SE9.

81729. Duties of reinsurers utilizing the services of a reinsurance intermediary-

manager

A. A reinsurer shall not engage the services of any person;fitm;-assoctation;
orcorperation to act asareinsuranceintermediary-manager on itsbehalf unless such
personislicensed asrequired by R.S. 22:1723(B).

* * *

F. A reinsurer shall not appoint to itsboard of directors any officer, director,
employee, controlling shareholder, or subproducer of its reinsurance intermediary-
manager. This Subsection shall not apply to relationships governed by the Insurance

Holding Company System Regulatory Law, R.S. 22:691 et seq. or, if applicable, the

Business Transacted with Breker Producer Controlled Insurer Law-, R.S. 22:551 et

seq,

§1731. Pendltiesand liabilities
A. Any reinsurance intermediary, insurer, or reinsurer found by the

commissioner, after apublic hearing, to bein violation of any provision of this Part,

shall:
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(2) Be subject to revocation or suspension of its license: or certificate of

authority.

81741. Purpose

The purpose of this Part isto provide for professional employment services
by defining such services, requiring registration of personserentittes providing such
services, providing for employee benefitsplansand workers compensation coverage
for participants of such services, and providing for enforcement of this Part.
81747. Licensure

Every PEO engaged in the business of soliciting, selling, or negotiating
policies of insurance shall be properly licensed in accordance with this Title. The
PEO shall not hold itself out as an insurer; or insurance broker,-er-thsdrance-agent:
producer; offer any insurance service; or conduct any business that is defined or
regulated in this Title unless appropriately licensed. No representative of a PEO
shall make any comparative analysis or render adviceregarding any insurance policy
or coverage, including any health benefit plan or workers compensation insurance,
during the solicitation or sale of a professional employer services agreement or
otherwise, unless properly licensed as an tasdrance—agent—or insurance broker
producer in accordance with this Title.
§1761. Purpose

This Part is to govern the qualifications and procedures for the limited
licensing of motor vehicle rental or leasing companies to sell or offer insurance in
conjunction with the rental of a vehicle as provided in this Part. This Part shall
govern the transactions eovereca-thisPart of selling travel or automobile-related
products or coverage in connection with and incidental to the rental of vehicles.

* * *

81763. Limited licensing; fees

* * *

Page 94 of 96

CODING: Wordsin struek-thretgh type are del etionsfrom existing law; words underscored
are additions.



|

© 00 ~N o o @~ w DN

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

HB NO. 283 ENROLLED

B. Asaprerequisite for issuance of alimited license tnder pursuant to this

Part, there shall be filed with the commissioner a written application for alimited

signed by an officer of the
applicant, in such form or forms, and supplements thereto, and containing such
information as the commissioner may prescribe by rule or regulation. The

application shall be accompanied by such fee as provided by R.S. 22:821. Every

limited licensee shall, every two years, notify the commissioner of hisintention to
continue its license on forms provided by the commissioner and shall submit a

renewal fee e

and-therenewal-fee-shattbefifty-dotars: as provided by R.S. 22:821.

81766. Authorized employees

* * *

C. Thelimited licensee shall keep alist of all personswho are authorized or

who are selling insurance as provided in this Part. Thelist shall be provided to the

commissioner within two weeks of written demand from the commissioner.

81767. Insurance charges

Notwithstanding any other provision of this Part or any rule adopted by the
commissioner, alimited licensee pursuant to this Part shall not be required to treat
monies collected from renters purchasing such insurance when renting vehicles as
fundsreceived in afiduciary capacity;providedthat if the chargesfor coverage shall
be itemized and be ancillary to a rental transaction. The sale of insurance not in
conjunction with arental transaction is prohibited by the provisions of this Part.
§1768. Representations

No limited licensee thder pursuant to this Part shall advertise, represent, or
otherwise hold itself or any of its employees or agents out as licensed insurers; or

insurance agents,-ortAstrance-brokers: producers.
Section 2. R.S. 22:1546(G) and (H), 1566, 1746(E), 1751, and 1769 are hereby

repealed in their entirety.
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Section 3. The Louisiana State Law Instituteis hereby directed to redesignate R.S.
22:937 asR.S. 22:917.

Section 4. This Act shall become effective on January 1, 2012.

SPEAKER OF THE HOUSE OF REPRESENTATIVES

PRESIDENT OF THE SENATE

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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