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SLS 12RS-1822 ORIGINAL

Regular Session, 2012
SENATE BILL NO. 736

BY SENATOR PETERSON

SCHOOLS. Authorizes school boards to create public benefit corporations. (8/1/12)

AN ACT
Toenact R.S. 41:1226, relative to public benefit corporations; to provide for the creation of
such corporations by local school boards; to provide for the board of directors; to
provide for its purpose; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 41:1226 is hereby enacted to read as follows:

81226. Creation of public benefit cor porations by school boards

A. Notwithstanding any provision of law to the contrary, any local

school board may create a public ben€fit corporation and designate it as a

charitable foundation for the support of public schoolswithin itsjurisdiction,

to becalled a public benefit foundation. Such afoundation, aswell asits assets,

shall remain wholly owned by the creating entity. The creating entity may

transfer usufruct to any property which it owns to that of the foundation or

transfer titleto any property it ownsto that of thefoundation for the purposes

of managing, operating, or administering said property. Any profitsproduced

by the foundation shall not berequired to bereturned to the creating entity's

general fund. The foundation may retain such funds for the operations,
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expenses and salariesincurred or paid by the foundation, as may be deemed

necessary and proper by itsboard.

B. Thepresident of theschool board creating thefoundation shall serve

asamember of theboard of director s of thefoundation. The superintendent of

schools or a deputy superintendent as designated by the articles of

incorporation of the foundation shall serve as a member of the board of

director sof thefoundation. No mor ethan two additional member sof theschool

board creating thefoundation may serve as membersof theboard of directors

of thefoundation as provided in the articles of incor por ation.

C. Thefoundation shall meet all reqguirements of the I nternal Revenue

Codefor public foundations, as well asthe Nonpr ofit Corpor ation L aw.

D. The foundation shall have as its sole pur pose the support of public

education in the jurisdiction of the creating entity. The foundation may be

designated asthe official repository, receiver, and administrator of donations

to public education within the physical jurisdiction of the creating local school

board.

The original instrument and the following digest, which constitutes no part
of the legidlative instrument, were prepared by James Benton.

DIGEST

Proposed law provides that any local school board may create a public benefit corporation
and designate it as a charitable foundation for the support of public schools within its
jurisdiction, to be called a public benefit foundation.

Proposed law provides that the superintendent of schools or a deputy superintendent as
designated by the articles of incorporation of the foundation shall serve as amember of the
board of directors of the foundation.

Proposed law provides that the foundation shall meet al requirements of the Internal
Revenue Code for public foundations and the L ouisiana Nonprofit Corporation Law.

Proposed law providesthat the foundation shall have asits sole purposethe support of public
education in the jurisdiction of the creating entity.

Effective August 1, 2012.

(AddsR.S. 41:1226)
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