Abramson HB No. 459

(KEYWORD, SUMMARY, AND DIGEST as amended by Senate committee
amendments)

CIVIL/PROCEDURE: Provides relative to motions for summary judgment.

Present law provides that ajudgment on amotion for summary judgment shall be rendered
if thepleadings, depositions, answerstointerrogatories, and admissionsonfile, together with
the affidavits, if any, show that there is no genuine issue as to material fact, and that mover
is entitled to judgment as a matter of law.

Proposed law del etesthereferenceto " pleadings, depositions, answersto interrogatories and
admissions’ showing no genuineissueasto material factinasummary judgment proceeding
being those "pleadings, depositions, answers to interrogatories or admissions' "on file".

Present law providesthat asummary judgment shall berendered or affirmed only asto those
issues set forth in the motion under consideration by the court at that time.

Proposed law requiresthat, when the court rules on amotion for summary judgment, it shall
consider only evidence admitted for purposes of the motion for summary judgment.

Present law providesthat when the court determinesthat aparty isnot negligent, not at fault,
or not the cause of theinjury or harm alleged, then that party may not be considered in any
subsequent allocation of fault.

Proposed law providesthat, when acourt grants amotion for summary judgment that aparty
is not negligent, not at fault, or not the cause of the injury or harm alleged, then that party
shall not be considered in any subsequent allocation of fault.

Proposed law further provides that, when the court grants a motion for summary judgment
that a party is not negligent, not at fault, or not the cause of the injury or harm alleged, then
evidence shall not be admitted at trial to establish thefault of that party or nonparty, nor shall
the issue of that party or nonparty's fault be either submitted to the jury or included on the
jury verdict form.

Proposed law requires the court to specify initsjudgment that a party or nonparty has been
determined to be not at fault and that the party or nonparty is prohibited from being
considered in any subsequent allocation of fault, and provides that proposed law shall not
apply if the court fails to specify the applicability of proposed law.

(Amends C.C.P. Art. 966(B), (E), and (F))

Summary of Amendments Adopted by House

Committee Amendments Proposed by House Committee on Civil L aw and Procedureto
the original bill.

1 Added aprovision to prevent the application of proposed law if the court failsto
so specify whether proposed law is applicable.

Summary of Amendments Adopted by Senate

Committee Amendments Proposed by Senate Committeeon Judiciary A to theengrossed
bill

1 Changes "determines’ to "grants a motion for summary judgment"”.
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