Anders HB No. 1188

(KEYWORD, SUMMARY, AND DIGEST as amended by Senate committee
amendments)

FEES/LICENSES/PERMITS. Providesfor the Scrap Metal Recycler Law.

Present law provides for the regulation of secondhand dealers.

Proposed law retains present law but adds an exemption for scrap metal recyclers licensed
under proposed law.

Present law prohibits a secondhand dealer from entering into any cash transactions in
payment for the purchase of junk or used or secondhand property. Payment shall be made
in the form of check, electronic transfers, or money order issued to the seller of the junk or
used or secondhand property and made payable to the name and address of the seller. All
payments made by check, electronic transfers, or money order shall be reported separately
in the daily reports required by present law.

Proposed law prohibits a secondhand dealer from entering into any cash transactions in
payment for the purchase of copper. Proposed law requires payment for copper to be made
in theform of acheck issued to the seller of the metal and mailed to the address recorded on
the photo identification of the seller no earlier than five business days after the date of the
transaction.

Proposed law prohibits a secondhand dealer from entering into any cash transactions in
excess of $300 for the purchase of metal property other than copper. Paymentsin excess of
$300 for metal s other than copper are to be made in the form of a check issued to the seller
of themetal and may betendered to the seller at thetime of thetransaction. The secondhand
dedler, at his discretion, may make payment by either cash or other method for transactions
of $300 or less for all metals other than copper.

Proposed law requires all payments made by check to be reported separately in the daily
reports required by proposed law.

Proposed law prohibits a secondhand dealer from allowing a seller to engage in multiple
transactionswithina24 hour periodtotaling $300 for the purpose of circumventing proposed
law.

Proposed law prohibits a secondhand deal er from cashing, offering to cash, or providing the
means for exchanging for cash a check issued to a seller on the premises of the secondhand
dealer'splace of business, including but not limited to the use of an automatic teller machine.

Proposed law provides that violations shall be subject to the penalties provided for in
proposed law.

Proposed law enacts and may be cited as the "Louisiana Scrap Metal Recyclers Law".

Proposed law defines " operator” as any person employed in responsible charge of operating
all or any portion of ascrap metal recycling facility.

Proposed law defines "railroad track materials' as steel in the form of railroad tracks or in
the form of rail, switch components, spikes, angle bars, tie plates, or bolts of the type used
in constructing railroads, or any combination of such materials.

Proposed law defines "scrap metal” as metal materials which are purchased for resale to be
recycled, including but not limited to ferrous materials, catalytic converters, auto hulks,
copper, copper wire, copper aloy, bronze, zinc, duminum other than in the form of cans,
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stainless steel, nickel aloys, or brass, whether intheform of bars, cable, ingots, rods, tubing,
wire, wire scraps, clampsor connectors, railroad track materials, water utility materials, and
used building components. The term shall not include precious metals, including but not
limited to gold, silver, and platinum.

Proposed law defines "scrap metal recycling facility" as any physical entity that has the
function of recycling scrap metal.

Proposed law defines' used buil ding component” asany object produced or shaped by human
workmanship or toolsthat isan element of structural, architectural, archaeological, historical,
ornamental, cultural, utilitarian, decorative, or sentimental significanceor interest, which has
been and may be used as an adjunct to or component or ornament of any building or
structure, regardless of monetary worth, age, size, shape, or condition, that is immovable
property, or fixture or component parts of immovable property of any nature or kind
whatsoever.

Proposed law defines "water utility materials' to include but not be limited to water meters,
valves, pipes, and fittings.

Proposed law providesthat no person shall do business asascrap metal recycler inthis state
without having first obtai ned the occupational licenserequired by law. Proposed law further
provides that any person desiring alicense as a scrap metal recycler shall make application
inwriting, specifying the street number and house number of the building wherethe business
isto be carried on.

Proposed law requires an applicant to also submit with his application abond in favor of the
city or parish, as the case may be, where the business is to be established in the sum of
$2,500 with security conditioned for the due observance of al provisions of proposed law.

Proposed law provides that the provisions of proposed law shall not apply to:

Q) Dedersin coins and currency, dealers in antiques, nor to gun and knife shows or
other trade and hobby shows.

2 Persons solely engaged in the business of buying, selling, trading in, or otherwise
acquiring or disposing of motor vehiclesand used parts of motor vehicles, excluding
tires and rims, nor to wreckers or dismantlers of motor vehicles who are licensed
pursuant to present law.

3 Private residential sales commonly known as "garage sales' or "yard sales’ aslong
as such sales take place at aresidential address.

4) Any bona fide charity possessing avalid exemption under Section 501(c)(3) of the
Internal Revenue Code.

(5) The operations of a company that has received a permit, registration, or other
authorization from the Dept. of Environmental Quality for the collection,
transportation, treatment, storage, processing of materials to be recycled or reused,
or disposal of solid waste as defined in R.S. 30:2153.

(6) Persons operating as licensed pawnbrokers.

() The purchase of firearms for disposal from alaw enforcement agency.

(8) The purchase of materials from any manufacturing, industrial, or other commercial
vendor that generates the materials as a byproduct or recyclable waste or sells such
materialsin the ordinary course of its business.

Proposed law provides that if any change is made in the location of the place of business

designated on alicense, the business shall not be conducted at the new location or under such
license, until the official issuing the license notes the change on the license, and the
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superintendent of police of the city or the sheriff of the parish in which the operator is doing
businessis notified in writing of the change.

Proposed law prohibits an operator from entering into any transactions for the purchase of
scrap metal before the hour of 7:00 am. nor after the hour of 7:00 p.m. except on Saturdays
and during the month of Dec., during which time the hour of 7:00 p.m. shall be extended to
10:00 p.m.

Proposed law requires every operator to either keep a register and file reports or
electronically maintain data and be capable of readily providing reports, in the form
prescribed by the Dept. of Public Safety and Corrections, which shall contain the following
information:

Q) The name and address of the residence or place of business of the person required to
either keep the register and file reports or electronically maintain the data and
generate the requested reports.

2 The date and place of each such purchase.

3 The name and address of the person or persons from whom the materia was
purchased, including the distinctive number of each person's La. driver's license,
driver'slicense from another state, passport, military identification, or identification
issued by a governmental agency or the U.S. Postal Service. If the person cannot
produce any of the above forms of identification at the time of purchase, the
purchaser shall not complete the transaction.

4) The motor vehicle license number of the vehicle or conveyance on which such
material was delivered.

(5) A full description of all suchmaterial purchased, including theweight of thematerial
and whether it consists of bars, kegs, cable, ingots, rods, tubing wire, wire scraps,
clamps, connectors, or other appurtenances or some combination thereof.

(6) A full description of railroad track materials purchased, including the weight and
whether it consists of rail, switch components, spikes, angle bars, tie plates, or bolts
of the type used to construct railroads or other appurtenances or some combination
thereof.

Proposed law requires each operator to keep either one copy of such completed formin a
separate register or book or maintain the information in electronic format, which shall be
kept for a period of three years at his place of business and shall be made available for
inspection by any peace officer or law enforcement official at any time during the three-year
period.

Proposed law provides that failure to maintain the information or the register or to produce
a report requested by any peace officer or law enforcement official shall be prima facie
evidence that the person receiving the scrap metal that isnot registered or reported, received
it knowing it to be stolen.

Proposed |aw requires every operator to obtain aphotograph of aperson selling or delivering
scrap metal to thefacility. Proposed law further requiresthe quality of the photograph to be
sufficient to readily identify the person depicted.

Proposed law providesthat, in lieu of the photograph of the person selling or delivering the
scrap metal, the operator may obtain either athumbprint of such person, the quality of which
thumbprint shall be sufficient to identify the person, or a photocopy of the person's La.
driver's license, driver's license from another state, passport, military identification, or
identification issued by a governmental agency or the U.S. Postal Service.
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Proposed law requires each photograph, thumbprint, or photocopy to be cross-referenced
with the ledger entry required by proposed law. Proposed law further requires the
photograph, thumbprint, or photocopy to be preserved for a period of at least ayear.

Proposed |aw requires photographsto be made avail ableto alaw enforcement agency within
24 hours after the request.

Proposed law requires every operator to obtain a photograph of all scrap metal purchased.

Proposed law requires the quality of the photograph to be sufficient to readily identify each
type of scrap metal depicted. Proposed law further requires the operator to obtain multiple
photographs if necessary to properly record the scrap metal purchased.

Proposed law requires each photograph to be cross-referenced with the ledger entry required
by proposed law.

Proposed |aw requires photographsto be made avail able to alaw enforcement agency within
24 hours after the request.

Proposed law prohibits an operator from willfully or knowingly purchasing scrap metal
unpaid for by the seller or not owned by the seller.

Proposed law prohibits an operator from purchasing scrap metal, other than aluminuminthe
form of cans, from a person under the age of 18.

Proposed law provides that alack of knowledge of age shall not be a defense to aviolation
of proposed law.

Proposed law prohibits an operator from purchasing precious metals.

Proposed law requires every operator to obtain a signed statement from the seller that the
scrap metal has been paid for or isowned by the seller, and afailure of the operator to exact
a statement from the seller shall be prima facie evidence of the fraudulent intent and guilty
knowledge on the part of the operator, sufficient to warrant a conviction.

Proposed law requires, in transactions involving railroad track materials, an operator to
requirethe party seekingto sell or dispose of thematerialsto furnish asigned statement from
the appropriate railroad company consenting to the sale of the railroad track materials
identified in the statement, which shall be retained by the operator.

Proposed law requiresthe statement to i nclude the name of therailroad company consenting
to the sale and the name, employee number, and phone number of the person signing the
statement authorizing the sale.

Proposed law requires the operator to attempt to verify the authenticity of the statement
authorizing the sale of the railroad track materials.

Proposed law prohibits an operator from purchasing any of the following materials without
asigned statement from the appropriate company or governmental entity consenting to the
sale of the materialsidentified in the statement:

Q) Infrastructure grade regulated material that has been burned to remove insulation,
unless the seller can produce written proof that the regulated material was lawfully
burned.

2 Burnt wire.
3 Regulated material where the manufacturer's make, model, serial or personal

identification number, or other identifying marks engraved or etched upon the
material have been conspicuously removed or altered.
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4) Regulated material marked with the name, initials, or otherwise identified as the
property of an electrical company, atelephone company, a cable company, a water
company or other utility company, or agovernmental entity.

(5) A utility access cover.

(6) A water meter cover.

() A road or bridge guard rail.

(8) A highway or street sign.

9 A traffic directional or control sign or signal.

(10) A meta beer keg that is clearly marked as being the property of the beer
manufacturer.

(11) A catalytic converter that is not part of an entire motor vehicle.

Proposed law requires the statement to include the name of the company or governmental
entity consenting to the sale and the name, employee number, and phone number of the
person signing the statement authorizing the sale.

Proposed law requires the operator to attempt to verify the authenticity of the statement
authorizing the sale of the materials. Proposed law further requires the operator to retain the
statement.

Proposed law provides that an operator who obtains the required statement from the seller
shall be exonerated from any fraudulent, willful, or criminal knowledge.

Proposed law requires the book containing the record of purchase and the various articles
purchased and referred to therein to be open at all timesto theinspection of law enforcement
officers of the office of state police, or the superintendent of police or sheriff of the parish
or anyone designated by them of the city, town, or parish in which the operator does
business.

Proposed law requires every operator to produce and deliver by electronic transmission to
the chief of police of the city or town or to the sheriff of the parish in which he is doing
business, every day before the hour of 12:00 noon, alegible and correct copy of the entries
in the book during the previous day.

Proposed law authorizes the appropriate law enforcement official, for purposes of an
investigation of a crime relating to a particular scrap metal transaction, to request the
operator to mail or fax the official the personally identifiable information relating to the
transaction under investigation. Proposed law further requires the operator to deliver the
personally identifiableinformationrel ating to theidentified transaction to the appropriate law
enforcement official within 24 hours of the request.

Proposed law requires every operator, in addition to the daily report required by proposed
law, to transmit, every day before the hour of 12:00 noon, the information contained in the
entriesinthebook requiredin proposed law during the previous day to an el ectronic database
accessible by law enforcement.

Proposed law provides that the operator shall have the responsibility of tendering the
information regardless of its use or nonuse by the chief of policein thecity or towninwhich
he is doing business or, aternatively, to the sheriff of the parish in which he is doing
business. Proposed law further provides that the tender of this information is a courtesy
mandated by state law and which provides a benefit to the general public and the chief of
police or sheriff shall not be mandated to take any particular action concerning the
information tendered.
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Proposed law prohibits a scrap metal recycler from entering into any cash transactions for
copper. Proposed law requires payment for copper to be madein the form of acheck issued
to the seller of the metal and mailed to the addressrecorded on the photo identification of the
seller no earlier than five business days after the date of the transaction.

Proposed law provides that except for copper purchases, in lieu of check, an operator may
make payment to the seller in the form of aloadable payment card and provides for
verification of the seller'sidentification.

Proposed law prohibits a scrap metal recycler from entering into any cash transactionsin
excess of $300 for the purchase of metal property other than copper. Paymentsin excess
of $300 for metals other than copper are to be made in the form of a check issued to the
seller of the metal and may be tendered to the seller at the time of the transaction. The
scrap metal recycler, at his discretion, may make payment by either cash or other method
for transactions of $300 or less for all metals other than copper.

Proposed law requires all payments made by check to be reported separately in the daily
reports required by proposed law.

Proposed law prohibits a scrap metal recycler from allowing a seller to engage in multiple
transactions within a 24 hour period totaling more than $300 for the purpose of
circumventing proposed law.

Proposed law prohibits a scrap metal recycler from cashing, offering to cash, or providing
the means for exchanging for cash a check issued to a seller on the premises of the scrap
metal recycler's place of business, including but not limited to the use of an automatic
teller machine.

Proposed law provides that violations shall be subject to the penalties provided for in
proposed |aw.

Proposed law provides that any licensed operator who violates, neglects, or refuses to
comply with any provision of proposed law, shall be fined not less than $1,000, nor more
than $10,000 or be imprisoned for not less than 30 days nor more than 60 days, or both.

Proposed law provides that, for the second offense, the operator's license shall be
suspended for a 30-day period.

Proposed law providesthat, for athird offense, the operator's license shall be revoked and
he shall not thereafter be permitted to engage in the business of scrap metal recycling in
the state of La.

Proposed law authorizes the occupational license tax collector to rule, upon motionin a
court of competent jurisdiction, the noncomplying operator to show cause in not less than
two nor more than 10 days, exclusive of holidays, as to why the noncomplying operator's
retail occupational license should not be suspended or revoked.

Proposed law provides that this rule may be tried out of term and in chambers and shall
be tried with preference and priority. If the rule is made absolute, the order rendered
therein shall be considered a judgment in favor of the municipality or parish.

Proposed law provides that any operator convicted of selling stolen goods shall have his
license revoked.

Proposed law provides that anyone acting as an unlicensed operator without complying
with the provisions of proposed law shall be fined not less than $1,000 or be imprisoned
not less than 30 days nor more than 60 days, or both.

Proposed law provides that, for a second offense, the unlicensed operator shall be fined
not less than $5,000 or be imprisoned with or without hard labor for not more than two
years, or both.
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Proposed law provides that, for athird or subsequent offense, the unlicensed operator
shall be fined not less than $10,000 or be imprisoned with or without hard labor for not
more than five years, or both.

Proposed law provides that no governing authority of a political subdivision shall enact
an ordinance in conflict with the provisions of proposed |aw.

Effective upon signature of governor or upon lapse of time for gubernatorial action.

(Amends R.S. 37:1861(B)(intro. para.) and 1864.3; Adds R.S. 37:1861(B)(6) and 1961-
1976)

Summary of Amendments Adopted by House

House Floor Amendments to the engrossed hill.

1. Requires operators to obtain a photograph of scrap metal purchased.

2. Makes technical changes.

Summary of Amendments Adopted by Senate

Committee Amendments Proposed by Senate Committee on Commerce, Consumer
Protection, and International Affairs to the reengrossed hill

1. Provides that no secondhand dealer and operator shall allow a seller to engage
in multiple transactions within a 24 hour period totaling more than $300 in
order to circumvent law.

2. Provides for form of method of payment to a seller.

3. Provides that no governing authority of a political subdivision shall enact an
ordinance in conflict with the provisions of state law.

4, Makes technical changes.
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