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Regular Session, 2012 ENROLLED
SENATE BILL NO. 730

BY SENATORS THOMPSON AND RISER

AN ACT
To enact Chapter 4-A of Title 38 of the Louisiana Revised Statutes of 1950, to be comprised
of R.S. 38:1401, relative to the creation of the Bunches Bend Protection District; to
provide for the purposes, powers, duties, and governance of the district; to provide
for the authority to levy taxes under certain conditions; to provide for the issuance
of indebtedness; to authorize cooperative endeavors with the owners of certain land;
to provide for certain penalties; and to provide for related matters.
Notice of intention to introduce this Act has been published.
Be it enacted by the Legidature of Louisiana
Section 1. Chapter 4-A of Title 38 of the Louisiana Revised Statutes of 1950, to be
comprised of R.S. 38:1401, is hereby enacted to read as follows:

§1401. Bunches Bend Protection District

A. Creation. Pursuant to Article VI, Sections 19, 30, and 36 of the

Constitution of Louisiana, the Bunches Bend Protection District is hereby

created, effective July 15, 2012, as a special district and political subdivision of

thestateof L ouisianain theparish of East Carroll and ishereby granted all of

the rights, powers, privileges, and immunities accorded by law and the

Constitution of Louisiana to political subdivisions of the state, subject to the

limitations provided in this Section, for the purpose of repairing, improving,

and maintaining the Wilson Point L evee System in the Bunches Bend ar ea.

B. Thedistrict shall becomprised of thefollowing described tract of land

situated in aportionof T 22 & 23N -R 13 E, East Carroll Parish, L ouisiana as

shown on plat D-1724, file number 4539.2 containing approximately 10,599

acres, and being mor e particularly described as follows: FROM the southeast

corner of Section 71, T 22N —-R 13 E, East Carroll Parish, Louisianarun North

50°43'51" West approximately 1,105 feet toapoint at theinter section of theeast

toe of the Mississippi River Main Line Levee and aline 15.00 feet south of the
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SB NO. 730 ENROLLED

southern toe of the Old Leveeand THE POINT OF BEGINNING:; thencerun

in a northern direction along the east toe of the Mississippi River Main Line

L eveeapproximately 20,263 feet to apoint at theinter section of aline 15.00 feet

from the toe of the Old L evee on the unprotected side; thence run along the

unprotected side and being 15.00 feet from the toe of the Old Levee

approximately 79,421 feet to a point and The Point Of Beginning.

C. Governance. (1) In order to providefor the orderly development of

thedistrict and effectuation of the purposes of thedistrict, thedistrict shall be

administered and governed by a board of six commissioners who shall be

ownersof property in thedistrict or duly designated r epr esentatives of entities

which own property within thedistrict, asfollows:

(a) Two shall be appointed by the governor, to serve at his pleasure.

(b) One shall be appointed by the member of the L ouisana House of

Representatives whose district encompasses all or the greater portion of the

area of thedistrict, to serve at hispleasure.

(c) Oneshall beappointed by themember of thel ouisiana Senatewhose

district encompassesall or theqgreater portion of theareaof thedistrict, toserve

at his pleasure.

(d) Two shall be appointed by the public utilities which own land or

property or possess servitudeswithin thedistrict.

(2) The commissioners appointed pursuant to Paragraph (1)(d) shall

servetermsof four yearsbeginning July 15, 2012. However , the commissioner s

may serve until they are reappointed or until their successors ar e appointed.

Any vacancy which occurs shall befilled in the same manner as the original

appointment.

(3) A majority of themember sof theboard shall constituteaquorum for

thetransaction of business and, except as provided for in Subsection E of this

Section, theboar d shall takeaction by avoteof amajority of thecommissioners

present. The board shall keep minutes of all meetings and shall make them

availablefor inspection through the board's secretary. The minute books and

Page 2 of 7
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 730 ENROLLED

archives of the district shall be maintained by the board's secretary. The

monies, funds, and accounts of thedistrict shall bein theofficial custody of the

board.

(4) The board shall adopt bylaws and prescribe rules to govern its

meetings. Themember sof theboard shall servewithout salary or per diem but

shall be entitled to reimbursement for reasonable, actual, and necessary

expensesincurred in the perfor mance of their duties.

(5) The domicile of the board shall be established by the board at a

location within East Carroll Parish.

(6) The board shall dect from its own members a president, vice

president, secretary and treasur er, whosedutiesshall becommon to such offices

or as may be provided by bylaws adopted by the district. At the option of the

board or asprovided in the bylaws, the offices of secretary and treasurer may

be held by one person. The board shall hold such meetings as the president

deemsnecessary, or ascalled by awritten petition of amajority of themembers

of theboard, or may hold special meetings as provided in the bylaws. All such

meetings shall be public meetings subject tothe provisionsof R.S. 42:11 et seq.

D. Rightsand powers. I n addition totherevenueauthority provided for

in Subsection E of this Section, thedistrict, acting by and through its board of

commissioners, shall haveand exer ciseall power sof a political subdivision and

a special district necessary or convenient for the carrying out of its objectives

and purposesincluding but not limited to the following:

(1) To sue and to be sued.

(2) To adopt bylaws and rules and regulations.

(3) Toreceive by qift, grant, donation or otherwise any sum of money,

property, aid or assistancefrom theUnited States, thestateof L ouisiana, or any

political subdivision ther eof, or any person, firm, or corporation.

(4) For the public purposes of the district, to enter into contracts,

agreements, or cooperative endeavors with the state and its political

subdivisionsor palitical cor porationsand with any publicor privateassociation,
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cor por ation, business entity, or individual.

(5) Toappoint officers, agents, and employees, prescribetheir duties, and

fix their compensation.

(6) Toacquireby gift, grant, purchase, lease, or other wisesuch property

as may be necessary or desirable for carrying out the objectives and pur poses

of thedistrict and to mortgage and sell such property.

(7)(a) In its own name and on its own behalf, to incur debt and to issue

bonds, notes, certificates, and other evidencesof indebtedness. For thispurpose

thedistrict shall bedeemed and consider ed to beapublic entity and shall, tothe

extent not in conflict with this Section, have the authority and powers with

respect toindebtednessprovided for in Chapters13, 13-A, 14, 14-A, 14-B, 15-A

and 18 of Subtitlelll of Title 39 of the L ouisiana Revised Statutesof 1950, and

any other provisions of law providing authority to political subdivisions with

respect to issuing indebtedness which is not in conflict with this Section.

(b) Except for the approval of the State Bond Commission as may be

provided for in law, no other approval shall be required for the issuance of

indebtedness of thedistrict.

(c) For a period of thirty days from the date of publication of any

resolution authorizing the issuance of bonds or other indebtedness of the

district, any personsin interest shall havetheright to contest thelegality of the

resolution and thelegality of thebond issuefor any cause, after which timeno

one shall have any cause or right of action to contest the legality of such

resolution or of the bonds authorized thereby for any cause whatsoever. If no

suit, action, or proceeding is begun contesting the validity of the bond issue

within thethirty days prescribed in this Subpar agraph, the authority to issue

thebondsand to providefor the payment ther eof, and thelegality ther eof and

all of theprovisionsof theresolution authorizing theissuance of thebondsshall

beconclusively presumed, and no court shall haveauthority toinquireintosuch

matters.

(8) To borrow money and pledge all or part of its taxes, fees, or other
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revenues as security for debt incurred and for furtherance of the purposes of

thedistrict.

(9) To establish such fundsor accountsasarenecessary for the conduct

of the affairs of thedistrict.

(10) Toenter ontoprivateproperty wherenecessary toperformitsduties

as provided for in this Section.

(11) Todoall thingsreasonably necessary to accomplish the pur poses of

thedistrict, except that, notwithstanding any other law tothecontrary, neither

theboard nor thedistrict shall have the power of expropriation.

E.(1) For the purposes set forth in this Section, the board of

commissionersishereby granted theauthority pursuant to ArticleVI, Sections

19, 30, and 36 of the Constitution of L ouisianato levy and collect by resolution

or _ordinance adopted by a favorable vote of at least two-thirds of the total

number of commissioner s, which shall includethefavor ablevote of both of the

commissioner sappointed by the public utilitieswhich own land or property or

possess servitudes within the district, a combination of the following taxes:

(a) An ad valorem tax of up to three hundred eeven mills within the

district.

(b) An annual tax to beimposed on a per acre basis on land within the

district not to exceed thirty dollar sper acrelevied on cropland asdefined by the

Farm Service Agency of theUnited States Department of Agricultureand seven

dollars per acrelevied on all other land.

(2)(a) Such combination of taxesshall belevied only after thefollowing:

(i) The board of commissioners of the district has adopted an

appropriate resolution giving notice of itsintention to levy such taxes, which

resolution shall includeagener al description of thetaxestobelevied, and notice

of thisintention shall be published once a week for two weeks in the official

jour nal of theparish governingauthority, thefir st publication to appear at |east

fourteen daysbefor ethe public meeting of theboar d of commissioner sat which

the board will meet in open and public session to hear any objections to the
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proposed levy of thetax. The notice of intent so published shall state the date,

time, and place of the public hearinag.

(ii) At the public meeting held pursuant to this Subparagraph, the

commission shall establish a mail ballot referendum on the imposition of the

proposed tax wher eby landowner swithin thedistrict may inform the board of

their approval or disappr oval of such proposed tax. Themail ballot referendum

shall include the following:

(aa) A procedure whereby the landowners within the district shall be

mailed tothelast known addr essof such landowner saslisted on thead valorem

tax assessment rolls of the parish the mail ballot provided for in Subitem (bb)

of thisltem and written notice of the following:

(1) Therate and term of the taxes proposed to be levied.

(11) The purposes of such levy.

(111) Thetimeperiod duringwhich themail balloting shall occur, which

shall in no casebelessthan thirty days, with thestipulation that no mail ballots

will be accepted that are postmarked after thelast day of such time period.

(1V) The address to which the ballots are to be mailed.

(bb) Theform of themail ballot wher ein thelandowner shall expresshis

approval or disapproval of therateand term of thetax. If thelandowner isnot

an individual, thevoter shall providewritten documentation of hisauthority to

vote on behalf of the entity that isthe landowner.

(iii) Thecommission shall not levy any tax pur suant tothis Section unless

seventy-five per cent of thelandownersin thedistrict participating in the mail

ballot approvetherate and term of thetax.

(iv) For purposesof thisParagraph, " landowner" meansthefollowing:

(1) Theindividual or individuals who own land in thedistrict.

(1) A duly authorized r epr esentative of any entity that ownsland in the

district.

(b) The powers and rights conferred by this Subsection shall be in

addition to the powersand rightsconferred by any other law. This Subsection,
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and any provisionsof this Section not inconsistent ther ewith, doesand shall be

construed to provide a complete and additional method for thelevy of thetax.

No election, proceeding, notice, or approval shall be required for the levy of

such tax except as provided in this Subsection.

F. Theprovisions of R.S. 38:225(A), (B), (D)(1), and (E) shall apply to

theWilson Point L evee System in theBunchesBend ar eaand theBunchesBend

Protection District shall have the authority provided to levee districtsin such

provisions of law.

G. Theproperty of thedistrict acquired or held for the purposes of this

Section istobeused for an essential public and gover nmental pur poseand such

property shall be exempt from all taxes of the state or any of its local

governmental or political subdivisions. However such exemption shall

terminate when the district sells or otherwise disposes of the property to any

purchaser or transferee not a public body.

H. Liberal construction. This Section shall be liberally construed to

effect the purposes of the Section.

Section 2. The chief executive of the governing authority of East Carroll Parish shall
call and designate the location of the first meeting of the board of commissioners of the
district at aplaceto be named by him no later than July 31, 2012. He shall chair the meeting
until the president thereof is elected at such meeting.

Section 3. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto becomelaw without signature
by the governor, as provided by Article 11, Section 18 of the Constitution of L ouisiana. If
vetoed by the governor and subsequently approved by the legislature, this Act shall become

effective on the day following such approval.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA
APPROVED:
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