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Current law provides that the workers’ compensation benefits of an incarcerated person are forfeited unless a workers’
compensation judge finds that a dependent (or the dependent’s guardian) is eligible to receive the benefits during the
incarceration period.  Benefits resume after the incarceration period if the employee is still eligible.

Proposed law retains current law and provides that the employer is obligated to pay related medical expenses that would
otherwise be required under the Workers’ Compensation Act if an employee assigned to a work release program or a
transitional work program is injured as a result of such work.

There is no anticipated direct material effect on governmental expenditures as a result of this measure.

Currently, if an inmate is employed in the private sector as part of a work release program, the employer must purchase
workers’ compensation insurance for the inmate (work release is incarcerated persons working outside of the government).
However, some claims by employers of work release inmates who incur on-the-job injuries during work release employment
have been declined based on the state statute asserting that incarcerated persons are not eligible for workers’ compensation
benefits. This bill retains the forfeiture of worker’s compensation benefits while incarcerated but obligates the employer’s
worker’s compensation insurance to pay for medical expenses if an inmate is injured while in a work release program. To the
extent that injuries take place under work release situations resulting in medical expenses covered under the Worker’s
Compensation Act, the employer will no longer be obligated for those medical expenses (this bill requires the workers’
compensation insurance to cover those expenses). 

The bill primarily affects private sector employers. However, if the injured inmate is treated in a public medical or correctional
facility and medical expenses are thus incurred by state or local governments, the bill may allow those affected governmental
entities to file a claim with the worker’s compensation insurance carrier for these medical expenses. To the extent this
occurs, those governmental entities would realize these insurance reimbursements as self-generated revenue or local funds
in general.

According to House Committee testimony by the Department of Corrections, there are about 3,600 inmates in the work
release program at 44 work release centers.
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