Mack (HB 980) Act No. 216

Prior law (C.Cr.P. Art. 496) provided that when an information isfiled against a defendant
who is not in custody or at large on bail for the offense charged, the court shall issue a
warrant for the defendant's arrest.

Existing law (C.Cr.P. Art. 202) provides that an arrest warrant may only be issued after an
affidavit has been filed describing the nature of the offense and ajudicial determination of
probable cause has been made.

The La. Supreme Court, in the case State v. Rochon, 2011-KA-0009, held that C.Cr.P. Art.
496 is constitutional when read in conjunction with C.Cr.P. Art. 202, such that the existing
law requirements set forth in C.Cr.P. Art. 202 shall be met before an arrest warrant can be
issued based upon a bill of information pursuant to prior law (C.Cr.P. Art. 496).

New law amends prior law to reflect the La. Supreme Court's holding in the Rochon case,
and providesthat awarrant for arrest based on an information filed against adefendant, may
only beissued when accompani ed by one or more affidavits which establish probabl e cause.

Effective August 1, 2012.

(Amends C.Cr.P. Art. 496)



