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SLS 13RS-392 ORIGINAL

Regular Session, 2013
SENATE BILL NO. 219
BY SENATOR DONAHUE

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

FISCAL CONTROLS. Prohibits expenditures to refund tax credits, pay rebates, or
repurchase or grant transferable tax credits granted through incentive contracts unless
budgeted and appropriated. (gov sig)

AN ACT
To enact Part 2 of Chapter 1 of Subtitle VII of Title 47 of the Louisiana Revised Statutes of
1950, to be comprised of R.S. 47:6091, relative to rebates and tax credits; to require
budgeting and/or appropriating certain rebates and refundable tax credits or related
transferable tax credits before they are paid or granted; and to provide for related
matters.
Be it enacted by the Legidature of Louisiana
Section 1. Intent and Purpose. (1) The legislature hereby finds that state funds
expended as arefund of atax credit over and above an individual's or business' tax liability
or to fund the state's repurchase of atransferabletax credit is, in effect, acash subsidy to the
recipient. So are state funds expended as a rebate because the rebate is paid without regard
to taxation and arebateis not considered atax instrument. And granting or issuing the right
to anindividual or business of acash-equivalent intheform of atransferabletax credit over
and above such individual's or business tax liability isalso a subsidy.
(2) While such government subsidies to favored individuals or businesses have
produced economic benefits for the state, the legislature hereby finds that these are

expenditures of state funds or grants of state resources and assets which are required by the
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Constitution of Louisianato be budgeted and appropriated. Thisisespecially truesincethese
refundsareincreasingly going into incentiveswhich are authorized to be granted by contract
to only some, but not all businesses. If such state-subsidy refunds and rebates are not
controlled through the budgeting and appropriation process, they can easily become out-of -
control liabilities for the state.

(3) Therefore, the intention of the legislature in enacting this Act isto require such
cash and transferable credit subsidies in incentive contracts to be budgeted as required by
Article VII, Section 11 of the Constitution of Louisiana and appropriated as required by
Article VII, Section 10(D)(1) of the Constitution of Louisiana before they are paid or
granted.

Section 2. Part 2 of Chapter 1 of Subtitle V11 of Title 47 of the Louisiana Revised
Statutes of 1950, comprised of R.S. 47:6091, is hereby enacted to read as follows:

86091. Requirement to budget and appropriater efundabletax cr edits, r ebates,

and transfer abletax credits granted thr ough incentive contr acts

Notwithstanding any other law to the contrary in effect on the initial

effective date of this Section or any time ther eafter, beginning July 1, 2013:

(1) No state funds shall be expended as a refund of atax credit or as a

rebate over and above an individual'sor business' tax liability, or to purchase

atransferabletax credit, if such refunds, rebates, and transferable creditsare

granted through an incentive contract between the state or an agency of the

state (a) without complying with the budgetary requirements of Article VII,

Section 11 of the Constitution of Louisiana and (b) unless the funds are

appropriated for such expendituresasrequired by ArticleV1I, Section 10(D)(1)

of the Constitution of L ouisiana.

(2) No right of an individual or businessto transfer or sell atax credit

over and above such individual's or business tax liability granted through an

incentive contract between the state or_ an agency of the state shall be granted

or authorized under any provision of law unlessan amount isallocated for such

grantsor authorizationsin thebudget required pursuant to Article V11, Section

Page 2 of 3
Coding: Words which are struek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




SLS 13RS-392 ORIGINAL
SB NO. 219

11 of the Constitution of L ouisiana.

Section 3. ThisAct shall become effective upon signature by the governor or, if not
signed by the governor, upon expiration of thetimefor billsto become law without signature
by the governor, as provided by Article 111, Section 18 of the Constitution of Louisiana. If
vetoed by the governor and subsequently approved by the legidlature, this Act shall become

effective on the day following such approval.

The original instrument and the following digest, which constitutes no part
of the legidlative instrument, were prepared by Riley Boudreaux.

DIGEST
Proposed law, beginning July 1, 2013:

Q) Prohibits state fundsto be expended asarefund of atax credit or asarebate over and
above an individual's or business tax liability, or to purchase a transferable tax
credit, if such refunds, rebates, and transferable credits are granted through an
incentive contract between the state or an agency of the state (a) without complying
with the budgetary requirements of Const. Art. VI, Sec. 11 and (b) unless the funds
are appropriated for such expenditures asrequired by Const. Art. VI, Sec. 10(D)(1).

2 Prohibitsthe granting or authorizing theright of anindividual or businessto transfer
or sell atax credit over and above such individual's or business tax liability granted
through an incentive contract between the state or an agency of the state unless an
amount isallocated for such grants or authorizationsin the budget required by Const.
Art. VII, Sec. 11.

Effective upon signature of the governor or lapse of time for gubernatorial action.

(AddsR.S. 47:6091)
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