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SLS 13RS-482 ORIGINAL

Regular Session, 2013
SENATE BILL NO. 228
BY SENATOR CROWE

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

TAX/AD VALOREM. Authorize homeowners, aged 65 years or older with financial
hardship, to postpone payment of ad val orem taxes on their homestead until death. (See Act)

AN ACT

To amend and reenact R.S. 44:4.1(B)(32) and to enact R.S. 47:2130.1, relative to the
postponement of the payment of ad valorem taxes; to providefor an exception to the
laws relative to public records; to provide for the postponement of the payment of
ad valorem taxes; to providefor definitions; to provide conditions and requirements
under which postponement may be permitted; to provide for the application and
reapplication process; to provide for forms; to providefor timelimits; to providefor
notificationto political subdivisions; to providefor an objection to postponement and
areview process; to provide for atax sale if postponed taxes are not timely paid; to
provide for the tax collector to compile a list of al persons whose taxes were
postponed; to provide for the remission of the postponed taxes; to provide for an
effective date contingent upon the passage of a companion constitutional
amendment; and to provide for related matters.

Be it enacted by the Legidature of Louisiana
Section 1. R.S. 44:4.1(B)(32) is hereby amended and reenacted to read as follows:

84.1. Exceptions
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SB NO. 228

B. Thelegidaturefurther recognizesthat there exist exceptions, exemptions,
and limitations to the laws pertaining to public records throughout the revised
statutesand codes of thisstate. Therefore, thefollowing exceptions, exemptions, and
limitations are hereby continued in effect by incorporation into this Chapter by

citation:

(32) R.S. 47:15, 349, 633.6, 1508, 1515.3, 1516, 1837, 2130, 2130.1, 2327,

2605, 6036, 9006

Section 2. R.S. 47:2130.1 is hereby enacted to read as follows:

§2130.1. Postponement of ad valorem tax payments; hardship

A. Definitions. Asused in this Section:

(1) " Political subdivision" meansany of thefollowingtotheextent it has

the power to levy ad valorem taxes and conduct tax salesfor failureto pay ad

valor em taxes:

(a) Thedtate.

(b) Any poalitical subdivision asdefined in Article VI, Section 44 of the

Constitution of L ouisiana.

(c) Any other agency, board, or instrumentality of the state or of a

political subdivision asdefined in Article VI, Section 44 of the Constitution of

L ouisiana.

(2) "Taxdebtor" meansaperson obligated to pay thead valor em taxes.

B. Hardship postponement.

(1) In cases wher e a person of the age of sixty-five or older hasa valid

homestead exemption pursuant to ArticleVII, Section 20 and hasbeen gr anted

a special assessment pursuant to Article VII, Section 18(G), the tax assessor

shall postponethecollection of taxesupon theapplication of ataxpayer whohas

an annual household incomethat doesnot exceed two hundr ed and fifty per cent

of thecurrent federal poverty quidelines, as established by thefeder al office of
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management and budget, for the year in which the application is made.

(2) In cases where the taxes have been postponed pursuant to this

Section, the deferr ed taxes on the homestead plusjudicial interest shall bedue

upon the death of the decedent or the death of the surviving spouse if the

homestead is community property.

C. Right to a postponement of onerous taxes. The collection of taxes

shall be postponed by thetax collector when all of the following occur :

(1) Thetaxpayer isahomeowner who hasavalid homestead exemption

on the property pursuant to Article VII, Section 20 of the Constitution of

L ouisiana.

(2) _The taxpayer has been granted a special assessment pursuant to

Article VII, Section 18(G) of the Constitution of Louisiana. The special

assessment may be executed at thesametimeasthe postponement provided for

in this Section.

(3) Thetaxpayer hasreached the age of sixty-five years.

(4) Thetaxpayer has an annual household incomethat does not exceed

two hundr ed and fifty percent of the current federal poverty quidelines.

D. Application for postponement.

(1) Thetax debtor seeking the postponement of the payment of taxes

shall fileaswor n application, executed befor eaper son authorized toadminister

oaths, accompanied by asupportingfinancial statement. Theapplication shall:

(a) Certify that theproperty isahomestead and isowned and occupied

by the taxpayer or taxpayersif the property is community property.

(b) Provideavalid birth certificateto verify that the age of thetaxpayer

is at least sixty-five year s of age.

(c) Provideavalid federal or stateincome tax return for the taxpayer

or, in cases of the property being community property, provide a valid joint

federal or stateincometax return.

(d) If thetaxpayer isnot required to file a federal or state income tax
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return, then provideincomeinfor mation from a gover nment sour ce, including

but not limited to, proof of income from the Social Security Administration.

(e) If theproperty hasamortgage, theapplication must havethe consent

for the postponement from thelendinginstitution which holdsthe mortgageon

the property.

(f) Certify that thecollection of thetaxesthat becamedueon or after the

date in which the taxpayer became sixty-five years of age would be onerous

because the tax debtor applying for postponement is unable to pay the taxes

without suffering substantial hardship.

(2) Thecompleted sworn financial statement submitted in support of an

application for the postponement of the payment of taxes shall not be subject

tothelawsrelativetopublicrecords, R.S. 44:1 et seg., and shall beconfidential,

except that the financial statement shall be admissible in evidence in a

proceeding to contest an application for postponement of the payment of taxes.

The tax collector shall retain the financial statement until the period for

contesting the postponement has expired without an objection being filed or

until there has been a definitive decision in a contest proceeding. Ther eafter,

the tax collector may destroy the financial statement.

(3) The tax collector shall, and the assessor may, keep appropriate

application formsand blank financial statement forms availablefor use by tax

debtors. The tax collector, or his authorized deputy collector, shall be

competent to administer the oath required for thisapplication. Thefollowing

forms may be used to apply for the postponement:

STATE OF LOUISIANA

PARISH OF

APPLICATION FOR POSTPONEMENT OF AD VALOREM TAXES

BEFORE ME, the undersigned authority personally appear ed

a tax debtor, who reguests postponement of payment of ad valorem taxes

pursuant to the provisions of R.S. 47:2130.1 for thefollowing property:
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(Give the description of homestead property as assessed)
Appearer certifies each of the following:
1 That the property has received a homestead exemption pursuant to

Article VII, Section 20 of the Constitution of L ouisiana.

2. That the property is a homestead that is owned and occupied by the
taxpayer.

3. That the property has been granted a special assessment to prohibit an
increasein thevaluation of theproperty pursuant toArticleVII, Section
18(G) of the Congtitution of L ouisiana.

4, That the taxpayer isat least sixty-five years of age.

5. That thetaxpayer hasan annual household incomethat doesnot exceed
two hundr ed and fifty percent of thecurrent federal poverty guidelines.

6. (check if applicable) The property has a mortgage and the
lending institution has agreed to the application.

(check if applicable) The property does not have a mortgage.
7. Appearer certifiesthat the collection of the taxesthat became due after

thetaxpayer hasreached the age of sixty-fivewould be oner ous because

appearer is unable to pay the taxes without suffering substantial

hardship. Appearer submits hisfinancial statement in support of this

application and certifiesthat it istrue and correct as of this date.

SWORN TO AND SUBSCRIBED BEFORE ME this day of

at L ouisiana.

Full Name of Affiant

Notary Public or authorized tax collector

Notary #

E. Thefinancial statement provided for in R.S. 47:2130(D)(3) may be
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used by thetax collector.

F. Reapplication. A tax debtor may reapply for postponement of taxes

asprovided for in this Section for each consecutiveyear after theyear in which

the original postponement was granted when the conditions which initially

authorized the postponement remain in effect.

G. Time for filing application. The initial application and any

reapplication for postponement shall befiled with thetax collector nolater than

December thirty-first of the year in which the taxpayer has tur ned sixty-five

years of age or no later than thirty calendar days after the tax bill has been

mailed, whichever islater.

H. Notification of filing. The tax collector shall send to each political

subdivision for which the postponed taxes ar e assessed and collected a copy of

each application by reliable electr onic means, certified mail, or hand delivery

with a receipt.

|. Political subdivision contest of postponement. A political subdivision

may contest the postponement of thetaxesin awritten objection filed with the

tax_collector within thirty calendar days after recelving the copy of the

application for postponement. It shall state the factual and legal reasons for

contesting postponement. Concurrently, the political subdivision shall send a

copy of the objection to the tax debtor at the address on the application by

reliable electronic means, certified mail, or hand delivery with a receipt.

Finally, thetax collector shall send verified copiesof theapplication, supporting

financial statement, and thewritten objection totheparish governingauthority

within ten calendar days after the date the objection was filed.

J. Contest: review of decision. The merits of the objection shall be

decided by the parish governing authority, which decision shall be subject to

review by theL ouisiana Tax Commission, or itssuccessor, on reguest of either

the tax debtor or the objecting political subdivision. That decision shall be

subject to appeal to the district court. The review and appeal shall be in
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accordance with the procedures established by law, the Louisiana Tax

Commissionrules, or ordinanceof theparish governingauthority for thereview

and appeal of the correctness of an assessment made by the assessor.

K. Effective date of postponement.

(1) If noobjection isfiled, the payment of taxes shall be postponed. If

an objectionisfiled, payment of taxesshall bepostponed until all objectionsare

finally decided by the parish governing authority or the Louisiana Tax

Commission.

(2) 1If no objection is filed, or if the tax debtor has prevailed in a

definitive decision on review, the tax collector shall file the application, or a

certified copy, with the recorder of mortgages in each parish in which the

property is located. The application filed shall not include the supporting

financial statement.

L. Payment upon the death of taxpayer; failureto occupy; interests.

(1) Thepostponed taxesshall bedueupon thedeath of thetaxpayer and

shall bepaid by thesuccession r epr esentative. |f thehomestead isowned by the

community, the postponed taxes shall be due upon the death of the surviving

spouse and shall be paid by the succession repr esentative.

(2) Thepostponed taxes shall be duewhen thetaxpayer vacatesor sells

theproperty. |f thehomestead isowned by thecommunity, the postponed taxes

shall bedueat such timethat the surviving spousevacatesor sellstheproperty.

(3) _All the postponed taxes may be paid at any time prior to the death

of thetaxpayer or prior tothetimethat the property is sold or vacated.

(4) Theunpaid balance of the postponed taxes shall bear interest from

the date on which the original tax bill was due until paid at therate of judicial

interest payable annually. No other penalties shall be charged when the

postponed taxes ar e collected and paid without the necessity of atax sale.

(5) If the postponed taxes are not timely paid in accordance with this

Subsection, all of the unpaid postponed taxes shall become due immediately,
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and the property shall be sold at atax salefor the balance of all taxes, interest,

and penalties.

(6) When all postponed taxesand inter est havebeen paid, thetax debtor

may cancel thelien at the tax debtor's expense.

M. Assessments after postponement. Thetax collector shall preparea

separ atewritten list of all per sons whose payment of taxes wer e postponed. |t

shall show the amount of thetaxesand the property upon which thetaxeswere

postponed. Thelist shall beprepared in duplicate, sworn to, and one copy shall

be delivered to the parish assessor and one copy to the legidative auditor.

N. Remission of postponed taxes. The postponed portion of the taxes

shall be collected in the same manner as ordinary taxes, separ ately accounted

for, and remitted by the tax collector to the poalitical subdivisions that levied

them.

Section 3. This Act shall take effect and become operative for al taxable periods
beginning after December 31, 2014, but only if and when the proposed amendment of
Article VI, Sections 25(A)(1) and (F) of the Constitution of Louisianacontained in the Act
which originated as Senate Bill No. 104 of this 2013 Regular Session of the Legidlatureis

adopted at the statewide election to be held on November 4, 2014, and becomes effective.

The original instrument and the following digest, which constitutes no part
of the legidative instrument, were prepared by Carla Roberts.

DIGEST

Present law provides that when an emergency has been declared by the governor or aparish
president pursuant to the La. Homeland Security and Emergency Assistance and Disaster
Act and only in cases of disaster caused by overflow, genera conflagration, general crop
destruction, or other public calamity, a tax debtor may request the postponement of the
payment of ad valorem taxes on his property located in the geographical areadesignated in
the declaration that became due after the declaration of an emergency.

Proposed law retains present law but provides that in cases where a person of the age of
sixty-five or older has a valid homestead exemption and has been granted a special
assessment to prohibit any further increase in the valuation of the property, the tax assessor
shall postpone the collection of taxes upon the application of ataxpayer who has an annual
household income that does not exceed two hundred and fifty percent of the current federa
poverty guidelines, as established by the federal office of management and budget, for the
year in which the application is made.
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Proposed law providesthat the tax debtor seeking the postponement of the payment of taxes
shall file a sworn application, executed before a person authorized to administer oaths,
accompanied by a supporting financial statement.

Proposed law provides that the completed sworn financial statement submitted in support
of an application for postponement of the payment of taxes shall not be subject to the laws
relative to public records and shall be confidential, except that the financial statement shall
be admissible in evidence in a proceeding to contest the application.

Proposed law provides that a tax debtor may reapply for postponement of taxes for each
consecutive year after the year in which the original postponement was granted when the
conditions which initially authorized the postponement remain in effect.

Proposed law provides that the initial application and any reapplication for postponement
shall befiled with thetax collector no later than Dec. 31st of the year in which the taxpayer
turned 65 or no later than 30 calendar days after the tax bill has been mailed, whichever is
later.

Proposed law provides that the tax collector shall send to each political subdivision for
which the postponed taxes are assessed and collected a copy of each application by reliable
electronic means, certified mail, or hand delivery with areceipt.

Proposed law providesthat apolitical subdivision may contest the postponement of thetaxes
in awritten objection filed with the tax collector within 30 calendar days after receiving the
copy of the application for postponement. It shall state the factual and legal reasons for
contesting postponement. Concurrently the political subdivision shall send a copy of the
objection to the tax debtor at the address on the application by reliable electronic means,
certified mail, or hand delivery with areceipt. Finaly the tax collector shall send verified
copies of the application, supporting financial statement, and the written objection to the
parish governing authority within 10 calendar days after the date the objection was filed.

Proposed law provides that the merits of the objection shall be decided by the parish
governing authority, which decision shall be subject to review by the La. Tax Commission,
or its successor, on request of either the tax debtor or the objecting political subdivision.
That decision shall be subject to appeal to the district court. Thereview and appeal shall be
in accordance with the procedures established by law, the La. Tax Commission rules, or
ordinance of the parish governing authority for the review and appeal of the correctness of
an assessment made by the assessor.

Proposed law providesthat if no objectionisfiled, the payment of taxes shall be postponed.
If an objection is filed, payment of taxes shall be postponed until all objections are finally
decided by the parish governing authority or the La. Tax Commission.

Proposed law provides that the postponed taxes shall be due upon the death of the taxpayer
and shall be paid by the succession representative. Proposed law further providesthat, if the
homestead is owned by the community, the postponed taxes shall be due upon the death of
the surviving spouse and shall be paid by the succession representative.

Proposed law provides that the postponed taxes shall be due when the taxpayer vacates or
sellsthe property. If the homestead is owned by the community, the postponed taxes shall
be due at such time that the surviving spouse vacates or sells the property.

Proposed law providesthat all the postponed taxes may be paid at any time prior to the death
of the taxpayer or prior to the time that the property is sold or vacated.

Proposed law providesthat the unpaid balance of the postponed taxes shall bear interest from
the date on which the original tax bill was due until paid at the rate of judicial interest
payable annually. Proposed law further provides that no other penalties shall be charged
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when the postponed taxes are collected and paid without the necessity of atax sale.

Proposed law provides that, if the postponed taxes are not timely paid, all of the unpaid
postponed taxes shall become due immediately, and the property shall be sold at atax sale
for the balance of all taxes, interest, and penalties.

Proposed law provides that when all postponed taxes and interest have been paid, the tax
debtor may cancel the lien at the tax debtor's expense.

Proposed law provides that the tax collector shall prepare a separate written list of all
persons whose payment of taxes were postponed.

Proposed law provides that proposed law shall take effect and become operative for all
taxable periods beginning after December 31, 2014, but only if and when the proposed
amendment contained in Senate Bill No. 104 of this 2013 R.S. is adopted at the statewide
election to be held on November 4, 2014, and becomes effective.

(Amends R.S. 44:4.1(B)(32); adds R.S. 47:2130.1)
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