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Fiscal Note

In present law, a contract for surrogate motherhood (traditional surrogacy contract) is null, void and unenforceable as well as
against public policy.  Proposed law repeals present law.  Proposed law nullifies a genetic surrogacy contract.  Proposed law
provides for the enforceability of a gestational surrogacy contract.  Proposed law provides that gestational surrogacy
contracts may be court approved after record checks by the local sheriff or state police, the Department of Children and
Family Services, and the Supreme Court.  Proposed law provides, through a court order, that the intended parents shall be 
recognized as the legal parents before the birth of the child.  Proposed law provides that all court proceedings are
confidential. Proposed law provides that the DCFS may request a post-birth order from the court if the intended parents fail
to do so.  Proposed law provides that the court, through a post-birth order, direct the issuance of a new birth certificate and
specifies the contents of the birth certificate.  Proposed law provides that a party of the gestational surrogacy contract may
annul a post-birth order on grounds of fraud or duress.

This proposed legislation may result an increase in expenditures as a result of authorizing the enforceability of gestational
surrogacy contracts; however the exact fiscal impact of this legislation on courts is indeterminable.  Judicial workload and
attendance (presence of judges, magistrates, clerks, bailiffs, counsel, etc.) costs associated with approval and enforceability
of gestational surrogacy contracts are indeterminable because it is unknown the number of surrogacy contracts that will be
filed.

Also, the proposed legislation requires parties to a gestational surrogacy contract to obtain a records checks from the local
sheriff or Office of State Police and the Department of Children and Family Services (DCFS) as well as obtain a new birth
certificate from the Department of Health and Hospitals (DHH).  Any fees associated with obtaining backgrounds checks and
new birth certificates will be the responsibility of the parties to the gestational surrogacy contracts.  The Legislative Fiscal
Office believes that any additional work associated with this legislation in the departments mention above will be incremental
in nature, and that the departments can potentially accomplish these tasks utilizing existing resources and budget authority.

There is no anticipated direct material effect on governmental revenues as a result of this measure.
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John D. Carpenter
Legislative Fiscal Officer
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