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HCASBG65 2073 3027

HOUSE COMMITTEE AMENDMENTS

Amendments proposed by House Committee on Transportation, Highways, and Public
Works to Engrossed Senate Bill No. 65 by Senator Murray

AMENDMENT NO. 1

Onpage 1, line 2, after "To" delete the remainder of the line and delete lines 3 through 5in
their entirety and insert the following:

"enact R.S. 38:2225.2.3, rel ativeto the utilization of the construction manager at risk
method by the New Orleans Aviation Board; to permit the New Orleans Aviation Board to
construct certain projects unitizing the construction manager at risk method; to provide for
related matters.”

AMENDMENT NO. 2

On page 1, delete lines 8 through 17 in their entirety, and on page 2, delete lines 1 through
25intheir entirety and insert the following:

"Section 1. R.S. 38:2225.2.3 is hereby enacted to read as follows:

"82225.2.3. Construction management at risk

A.(1) Notwithstanding any provisions of law to the contrary, the New
Orleans Aviation Board, hereinafter referred to as the board, may award a
public works contract for the initial construction of an airport terminal and
related support facility, aviation facility, or any combination thereof by the
construction management at risk method as set forth in this Section.

(2) However, the provisions of this Section shall not apply to the
construction of any additions or modifications of an airport terminal and
related support facility, aviation facility, or any combination thereof,
constructed by theboard following the completion of theinitial construction of
such terminal or facility.

(3) For purposesof thisSection, thefollowing termsshall beassigned the
following definitions:

(a) " Construction management at risk method" shall mean a delivery
method by which the board utilizes ar chitects or_engineers employed by the
board or contractswith an architect or engineer for design and construction
phase servicesand contracts separ ately with a construction manager -at-risk to
serve asthe general contractor and to provide consultation during the design
and construction of afacility.

(b) " Construction manager-at-risk” shall mean a sole proprietorship,
partnership, corporation, or other legal entity that assumes the risk for the
initial construction of an airport terminal and related support facility, aviation
facility, or any combination thereof at the contracted price as a general
contractor and provides consultation to the board regarding construction
during and after the design of thefacility.

B.(1) Should the board chooseto award a public works contract by the
construction management at risk method, prior to the advertisement for such
services, the board shall prepare a written statement justifying why the
construction management at risk method ispreferred over thedesign-bid-build,
the design-build, or public bid methods allowed by statute for the particular
project in question.

(2) Thewritten statement shall identify the specific benefitstothepublic
which the board determines will result from the use of the construction
management at risk method.
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(3) This written statement shall be published by the board in the
advertisement required by Subsection C of this Section.

C. A request for proposals (RFP) to award a contract for construction
manager at risk servicesshall beadvertised in theofficial journal of theboard
and, if one exists, the Internet website of the board. Additionally, the board
may select other publications deemed appropriate by the board for
advertisement of the notice. All RFPs shall be advertised two times within a
thirty-day time period prior to the deadline for receipt of responses.

D. Construction Management at Risk Services. (1) Construction
management at risk proposer sawar ded acontract pur suant tothisSection shall
act as the general contractor for the project and shall be properly licensed,
bonded, and insur ed.

(2) Construction management at risk services shall be for the
performance of the project work and shall guarantee the maximum price for
the project.

E. Guaranteed Maximum Price. (1) Theguaranteed maximum pricefor
the project may be set by the board.

(2) If theboard setsthe guar anteed maximum pricefor theproject, that
guar anteed maximum price shall bedisclosed in the RFP and shall includethe
maximum number of construction days required to complete the project.

(3) If the guaranteed maximum price will not be set by the board until
after the selection of the construction manager at risk, as provided in
Paragraph (2) of this Subsection, then the advertisement for the RFP shall
disclose this and proposals submitted in response to the RFP shall not be
required to include a gquaranteed maximum price for the project.

F. Request for Proposals (RFP). (1) TheRFP shall statethefollowing as
well as any other pertinent information that a proposer would need to submit
torespond to an RFP:

(a) Requirementsfor the project.

(b) Proceduresfor construction of the project.

(c) Grading criteria of responsesto the RFP.

(d) Scoring methodology of responsesto the RFP.

(2) The RFP may request that proposers include the following in
response to the RFP, as well as any other appropriate factors that would
demonstrate the capability of the proposer to perform therole of construction
manager at risk for the project:

(a) Bonding capacity of the proposer.

(b) Competence of the proposer.

(c) Construction methodology previoudy utilized by the proposer on
other projects.

(d) Experienceof theproposer with theconstr uction management at risk
method and other methods of project delivery.

(e) Extent to which the proposer intendsto self perform portions of the

work.

(f) Financial capacity of the proposer.

(g) Past performance by the proposer including timely completion of
other public works projects.

(h) Proposed management and staffing for the project.

(i) The proposer'slast safety record.

(3) Theresponsesto the RFPs shall include the following:

(a) A guaranteed maximum price if required by the advertisement as
published by the board.

(b) Total feesand compensation to be paid to the construction manager
at risk if selected by the board to receive the contract for the project.

G. (1) Theproposalssubmitted shall bereviewed and graded by areview
committee comprised of at least five individuals appointed by the board,
including, but not limited to the following:

(a) One or more representatives of the board.

(b) One design professional not involved in the project.
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(c) Oneconstruction industry representative not involved asa proposer
on the project.

(d) One representative of the Department of Transportation and
Development.

(e) Onerepresentative of the office of facility planning and control.

(2) Thereview committee shall evaluate, grade, and scoretheresponses
to the RFP in the areas set out in the RFP. The portion of the response to the
RFPs addressing total fees and compensation to be paid to the construction
manager at risk will be considered by a review committee only after its
consideration of all other factors contained in the proposals.

(3) Theresultsof ther eview committee, inclusiveof its findings, grading,
scor esheetsand recommendationsshall beavailablefor review by all proposers
and shall also be subject to a public records request.

H. (1) Within forty fivedays after thedeadlinefor responsestothe RFP
to be submitted, the review committee shall make a recommendation to the
board astowhich proposer it recommendsshould beawar ded thecontract. The
proposer recommended by the committeeto serveasthe construction manager
at risk shall work with the board's design professional for the project on
constructability, the construction phasing and sequencing prior to the board
awar ding the contract.

[. (1) Any non-recommended proposers shall have the opportunity to
protest the review committee'srecommendation and the board's award.

(2)(a) Any non-recommended proposer may ask for ahearingbeforethe
board within ten days following the receipt of the review committee's
recommendation.

(b) Theboard shall then conduct apublichearingtoconsider any protest
or protests no later than ten daysfollowing thelast request for a hearing by a
non-recommended proposer.

(c) Following any hearing required by Subparagraph (b) of this
Par agraph, any non-recommended proposer may seek legal review in the state
judicial district court wherethe project isto be constructed.

J. (1) If the guaranteed maximum price and maximum number of
construction days required to complete the project were set forth in the RFP
and the board and the recommended proposer agree on constructability, the
construction phasing and sequencing, the board shall award the construction
management at risk contract to the proposer recommended by the committee.

(2) If the guaranteed maximum price for the project was not set by the
board in the RFP, then within thirty days of the completion of the plans,
specificationsand scopeof thepr oj ect, ther ecommended proposer shall furnish
theboard aguaranteed maximum pricefor theproject including the maximum
number of construction daysrequired for completion of the project.

(3)(a) If the board and recommended proposer are able to agree upon
constructability, construction phasing and sequencing, aguar anteed maximum
price for the project, and the maximum number of construction days for
completion of the project, the board shall then award the construction
management at risk contract to the proposer recommended by the review
committee.

(4) If the guaranteed maximum price provided by the recommended
proposer exceeds the board's construction budget for the project, then the
board and recommended proposer shall enter into negotiationsto establish an
agr eed upon guar anteed maximum price.

(5) If theboard and ther ecommended proposer areunabletoagreeupon
a guaranteed maximum price for the project, and the maximum number of
construction days for completion of the project, then the project will be
re-advertised and publicly bid as per this Section.

K. The provisions of this Section shall supercede any conflicting
provisionsof any law, including, but not limited to ther equir ementsof Chapter
10 of this Title. However, the provisions of this Section shall not relieve the
board from complying with Federal Aviation Administration guidelines or all
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other applicableprovisionsof thisTitlethat do not conflict with the provisions
of this Section."
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