HLS 13RS-957 REENGROSSED

Regular Session, 2013
HOUSE BILL NO. 399

BY REPRESENTATIVE DANAHAY

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

CIVIL SERVICE/FIRE & POL: Provides relative to the offices of state examiner and
deputy state examiner of the municipal fire and police civil service

1 AN ACT
2 Toamend and reenact Subparagraphs (a), (b), (c), (d), and (€) of Paragraph 9 of Article X1V,
3 Section 15.1 of the Louisiana Constitution of 1921, made statutory by Article X,
4 Section 18 of the LouisianaConstitution of 1974, and R.S. 33:2479(B), (D), and (H),
5 and to repeal Subparagraph (g) of Paragraph 9 of Article X1V, Section 15.1 of the
6 Louisiana Constitution of 1921, made statutory by Article X, Section 18 of the
7 LouisianaConstitution of 1974, relativeto themunicipal fireand policecivil service;
8 to provide relative to the offices of state examiner and deputy state examiner; to
9 provide relative to the powers and functions of the State Civil Service Commission
10 with respect to such offices; to provide relative to the qualifications of persons
11 appointed to such offices and the salaries paid to such persons; and to provide for
12 other related matters.

13 Beit enacted by the Legidature of Louisiana
14 Section 1. Subparagraphs (a), (b), (c), (d), and (e) of Paragraph 9 of Article X1V,
15  Section 15.1 of the Louisiana Constitution of 1921, made statutory by Article X, Section 18

16  of the Louisiana Constitution of 1974 are hereby amended and reenacted to read asfollows:

17 815.1. Fireand police civil service; municipalities of 13,000 to 250,000
18 * * *
19 9. State Examiner and Deputy State Examiner of Municipal Fire and Police
20 Civil Service.
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a. The office of state examiner of municipal fire and police civil serviceis

created. The state examiner shall be aresident and qualified voter of the state. He

shall be aperson who has had experiencein personnel administration, classification,

or employment testing in a classified civil service system and shall serve on afull-

time basis. He shall receive and be paid a salary set by the State Civil Service

Commission in accordance with the State Civil Service Commission's uniform pay

plan. The position of state examiner shall be assigned to the same pay range to

which the deputy director of state civil serviceisassigned. The state examiner shall

be paid traveling and living expenses while away from his place of residence.

b. The officeo

Service deputy state examiner of municipal fire and police civil serviceis created,

subject to the supervision and orders of the state examiner—he. The deputy state

examiner is authorized and empowered to exercise the authority and perform the

duties of the state examiner as heret-provided: provided in this Section. He shall

be aresident and qualified voter of the state. He shall be a person who has had

experience in personnel administration, classification, or employment testing in a

classified civil service system and shall serve on afull-time basis. He shall receive

and be paid a saary trrthe-amountfixedby-the-Governor set by the state examiner

in accordance with the State Civil Service Commission's uniform pay plan. The

position of deputy state examiner shall be assigned to the pay range which is two

levels below the pay range to which the deputy director of state civil service is

assigned. The deputy state examiner and shall be paid traveling and living expenses

while away from the place of his residence.

He The state examiner and the deputy state examiner of the municipal fireand police

civil service shall come within and be bound under and amenable to the €tassified

Serviceof the State-classified service of the state as established and existing;exeept
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examtner. The state examiner and deputy state examiner shall be subject to therules

adopted and promulgated by the State Civil Service Commission. The state

examiner and deputy state examiner shall be subject to removal and other
disciplinary action by the State Civil Service Commission only for a good and
sufficient cause set forth in written charges filed with the Eemmisston commission

by any one of the Muntetpat-Fe-anaPotice-Chvit-ServiceBoard municipal fire and

police civil service boards created by this amendment or by any qualified elector of

the State state, and only after apublic hearing by the State Civil Service Commission
to be held in accordance with rules to be adopted by the sad—Cemmission
commission.

d.(i) The State Civil Service Commission shall exercise no administrative

control over the StateExaminerorDeputy-State-Exarminier state examiner or deputy

state examiner. Its functions and powers relating to thts-offiee these offices shall
consist solely of the right of appointment, hearing of charges for removal or other
disciplinary action legally brought against the incumbents of these offices, and the
ordering of their removal or the rendering of such other judgment of a disciplinary

nature as it may deem proper after a hearing.

(ii) Notwithstanding the provisionsof Item (i) of this Subparagraph the State

Civil Service Commission'sfunctions and powers shall also include approval of pay

actions for the state examiner.

e. When avacancy occursin the office of the satt-State ExamtrerorBeptty

State-Examiner state examiner or deputy state examiner, the State Civil Service

Commission shall, within thirty days, make aprovisional appointment of any person

it deems qualified to fill the vacancy tntta. A competitive examination earbe

giverby-and shall be prepared, administered, and scored under the direction of the

State Civil Service Commission:-ane-untit in order that alist of persons eligible for
appointment to the office can be established. As soon as such list can be and is

established, the State Civil Service Commission shall appoint ene-ef-the-three

personstanking-htghest-upon-sate-etgible any person upon the eligibility list who
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has the experience required in Subparagraphs (a) and (b) of this Paragraph to fill the

office;-anethepersonrthts however, selection preference may be given to any person

having such experience in the municipa fire and police classified civil service

system. The person appointed shall serve a working test period of six {6y months

which shall be considered a portion of the examination. At the termination of such

working test period, if successfully completed, the appointee shall become aregular

employee asdefinedinthe State Civil Service Law ane-subjectant-amenablethereto

Section 2. R.S. 33:2479(B), (D), and (H) are hereby amended and reenacted to read

asfollows:

82479. State examiner of municipal fire and police civil service
B. The state examiner shall be aresident and qualified voter of the state. He
shall be a person who has had experience in the field of personnel administration,

classification, or employment testing in a classified civil service system; however,

selection preference may be given to persons having such experience in the

municipal fire and police classified civil service system.

D. Thestate examiner shall serve on afull-timebasis. He shall receive and

be paid asaary =ty yesr set by the State

Civil Service Commission in accordance with the State Civil Service Commission's

uniform pay plan. He The position of state examiner shall be assigned to the same
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pay range to which the deputy director of state civil service is assigned. The state

examiner shall be paid for histraveling and living expenses while away from theeity

of BatornRetge his place of residence.

H. The office of

Service deputy state examiner of municipal fire and police civil serviceis created,

subject to the supervision and orders of the state examiner-—e. Heis authorized and

empowered to exercise the authority and perform the duties of the state examiner as

heretn-provided provided in this Part or Part I11 of this Chapter. He shall receiveand

be paid a saary thrthe-ametnt-fixedby-the-Governor set by the state examiner in

accordance with the State Civil Service Commission's uniform pay plan. and The

position of deputy state examiner shall be assigned to the pay range which shall be

two levels below the pay range to which the deputy director of state civil serviceis

assigned. He shall be paid traveling and living expenses while away from the place

of hisresidence.

Section 3. Subparagraph (g) of Paragraph 9 of Article X1V, Section 15.1 of the
Louisiana Constitution of 1921, made statutory by Article X, Section 18 of the Louisiana

Constitution of 1974, is hereby repealed in its entirety.

DIGEST

Thedigest printed bel ow was prepared by House L egidative Services. It constitutes no part
of thelegidativeinstrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legislative intent. [R.S. 1:13(B) and 24:177(E)]

Danahay HB No. 399

Abstract: Relative to the offices of state examiner and deputy state examiner of the
municipal fireand police civil service, providesrelative to the functions and powers
of the State Civil Service Commission with respect to these offices and provides
relative to the qualifications of persons appointed to these offices and the salaries
paid to such persons.

Present constitution createsafire and policecivil service system applicableto municipalities
of over 13,000 popul ation and parishes and fire protection districts. Providesthat the system
is subject to Art. XIV, 815.1 of the 1921 Constitution made statutory by the 1974
Constitution. Present law creates and providesfor two fireand policecivil service systems:
(2) one applicable to any municipality which operates paid police and fire departments and
which has a population of not fewer than 13,000 persons,; and (2) one applicable to any
parish, fire protection district, or municipality with a population of fewer than 13,000, but
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not fewer than 7,000 persons. Present constitution authorizes modificationsto such systems
(by law adopted by 2/3 of each house of thelegislaturein the case of provisionsof Art. X1V,
815.1 of the 1921 Constitution made statutory by the Constitution of 1974) but prohibitsthe
legislature from abolishing the system or making it inapplicable to covered jurisdictions.

Present law retains present constitution and present law.

Present |aw createsthe office of state examiner of municipal fireand police civil serviceand
additionally createsthe office of deputy state examiner, subject to the supervision and orders
of the state examiner.

Proposed law retains present law.

Present law requiresthat the state examiner be aresident and qualified voter of the state and
requires him to serve on afull-time basis. Requires the state examiner to have experience
in personnel administration. Requires that he be paid a salary of not less than $4,200 per
year and that the deputy state examiner be paid a salary in an amount fixed by the governor.
Further requires that the state examiner be paid for his traveling and living expenses while
away from the city of Baton Rouge and that the deputy state examiner be paid for his
traveling and living expenses while away from his place of residence. Present law provides
that no state civil service pay plan shall be applicable to the state examiner or deputy state
examiner.

Proposed law instead requires that the state examiner be paid a salary set by the State Civil
Service Commission and the deputy state examiner be paid a salary set by the state
examiner. Requires that salaries be set in accordance with the commission’s uniform pay
plan. Requires that the position of state examiner be assigned to the same pay range to
which the deputy director of state civil service is assigned and the position of deputy state
examiner be assigned to the pay range which istwo levels below the pay range to which the
deputy director of statecivil serviceisassigned. Requiresthe state examiner and the deputy
state examiner to have experiencein personnel administration, classification, or employment
testing in aclassified civil service system; provides however, that selection preference may
be given to persons with such experience in the municipa fire and police civil service
system. Requires both the state examiner and the deputy state examiner to serve on afull-
time basis and each to be paid for his traveling and living expenses while away from his
place of residence. Proposed law removes present law provisions relative to state civil
service pay plans not being applicable to the state examiner or deputy state examiner.

Present law providesthat the state examiner and the deputy state examiner shall comewithin
and be bound under and amenabl e to the classified service of the state but provides however,
that the State Civil Service Commission shall exercise no administrative control over the
state examiner or deputy state examiner. Providesthat its functions and powersrelating to
these offices shall consist solely of theright of appointment, hearing of chargesfor removal
or other disciplinary action legally brought against the incumbents of these offices, and the
ordering of their removal or the rendering of such other judgment of a disciplinary nature
asit may deem proper after a hearing.

Proposed law retains present law and additionally requires that the state examiner and the
deputy state examiner be subject to rulesadopted and promulgated by the State Civil Service
Commission. Provides that the commission's functions and powers shall aso include pay
actions for the state examiner.

Present law requires the State Civil Service Commission, when a vacancy occurs in the
office of state examiner or deputy state examiner, to make aprovisional appointment of any
person it deems qualified to fill the vacancy until a competitive examination can be given
by and under the direction of the commission and until a list of persons eligible for
appointment to the office can be established. Requiresthe commission to appoint one of the
three persons ranking highest upon the eligible list to fill the office and requires the person
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appointed to serve aworking test period of six months which shall be considered a portion
of theexamination. Providesthat the appointee shall become aregular employee as defined
by the State Civil Service Law at the termination of the working test period, if successfully
compl eted.

Proposed law requires the commission to make a provisiona appointment within 30 days
of a vacancy. Requires that a competitive examination be prepared, administered, and
scored under the direction of the commission. Requires the commission to appoint any
person upon the edligibility list who has experience in personnel administration,
classification, and employment testinginaclassified civil servicesystem; provideshowever,
that selection preference may be given to any person with such experience in the municipal
fire and police classified civil service system. Retains present law provisions that require
the person appointed to serve a six-month working test period and provisions that provide
that the appointee shall become a regular employee upon successful completion of the
working test period.

Present |aw providesthat a person appointed to fill avacancy in the office of state examiner
and deputy state examiner may be subjected to removal or other disciplinary action by the
commission only for agood and sufficient cause set forth in written charges filed with the
commission by any one of the municipal fire and police civil service boards or by any
qualified elector of the state. Provides that removal shall take place only after a public
hearing held by the commission in accordance with rulesto be adopted by the commission.

Proposed law removes present law.

(Amends Art. X1V, 815.1(9)(a), (b), (c), (d), and (e) of 1921 Const. of La. and R.S.
33:2479(B), (D), and (H); Repeals Art. X1V, 815.1(9)(g) of 1921 Const. of La.)

Summary of Amendments Adopted by House

House Floor Amendments to the engrossed hill.

1 Added requirement that persons appointed to the office of state examiner or
deputy state examiner have experience in classification or employment testing
in aclassified civil service system. Additionally required the person appointed
to serve as deputy state examiner to have experiencein personnel administration
inaclassified civil service system. Added provisionsthat providethat selection
preference may be given to persons with such experience in the municipal fire
and police classified civil service system. Required that the person appointed to
the office of deputy state examiner be aqualified voter of the state and serve on
afull-time basis.

2. Removed proposed law provisionsthat provided that the deputy state examiner
shall receive and be paid a salary set by the State Civil Service Commission in
accordance with the commission’'s uniform pay plan and instead provided that he
shall receive and be paid asalary set by the state examiner in accordance with the
commission'suniform pay plan. Added proposedlaw provisionsthat providethe
pay range to which the positions of state examiner and deputy state examiner are
assigned.

3. Added provisions that require that the state examiner and the deputy state
examiner be subject to the rules adopted and promulgated by the State Civil
Service Commission.

4, Removed proposed law provisions that included the evaluation of job
performance and the approval of pay actionsfor the offices of state examiner and
deputy state examiner in the list of functions and powers granted to the State
Civil Service Commission. Added proposed law provisionsthat specify that the
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commission's functions and powers shall include approval of pay actionsfor the
state examiner.

5. Added requirement that the State Civil Service Commission make aprovisional
appointment within 30 days of a vacancy in the office of state examiner or
deputy state examiner. Specified that competitive examinations shall be
prepared, administered, and scored under the direction of the commission.
Removed present law requirement that the commission appoint one of three
persons highest ranking on the eligibility list and instead added proposed law
requirement that the commission appoint any person on the eigibility list with
experience required by proposed law.

6. Removed present law provisions that provide that a person appointed to fill a
vacancy in the office of state examiner or deputy state examiner may be
subjected to removal or other disciplinary action by the State Civil Service
Commission only for a good and sufficient cause set forth in written charges
filed with the commission by any one of the municipal fire and police civil
service boards or by any qualified elector of the state. Removed present law
provisions that authorize removal only after a public hearing held by the
commission in accordance with rules to be adopted by the commission.
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