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Regular Session, 2013 ACT NO. 179 ENROLLED

SENATE BILL NO. 222
BY SENATOR WALSWORTH

Prefiled pursuant to Article 111, Section 2(A)(4)(b)(i) of the Constitution of Louisiana.

AN ACT
Toamend and reenact R.S. 46:1403, 1404(A), 1405, 1415, 1419 through 1422, 1425(A) and
(B), 1426, 1428(A), and 1429, to enact R.S. 46:1406 and 1407, and to repeal R.S.
46:1408, 1409, 1412, 1413, and 1424, relative to child care facilities; to provide for
definitions; to provide for licensure requirements, to provide for transitional
provisions; to provide for licensure procedures; to provide for rules; to provide for
disclosure; to provide for agencies and facilities subject to regulation; to provide for
revocation or refusal to renew licenses; to provide for violations; to provide for
appeals; to provide for penalties; to provide for injunctive relief; and to provide for
related matters.
Be it enacted by the Legislature of Louisiana:
Section 1. R.S. 46:1403, 1404(A), 1405, 1415, 1419 through 1422, 1425(A) and (B),
1426, 1428(A), and 1429 are hereby amended and reenacted and R.S. 46:1406 and 1407 are
hereby enacted to read as follows:
81403. Definitions
A. Asused in this Chapter, the following definitions shall apply unless the

context clearly states otherwise:
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SB NO. 222 ENROLLED

(1) "Camp" means any place or facility operated by any institution,

society, agency, cor por ation, per son or persons, or any other group which serves

only children five years of age or older and operates only when school isnot in

session during the summer months or school holidays, or both.

(2) "Child" means a person who has not reached age eighteen or otherwise
been legally emancipated. @ The words "child® and "children" are used
interchangeably in this Chapter.

2)(3) "Child-placing agency” means any institution, society, agency,
corporation, facility, person or persons, or any other group engaged in placing
children in foster care or with substitute parents for temporary care or for adoption,
or engaged in assisting or facilitating the adoption of children, or engaged in placing
youth in transitional placing programs, but shall not mean a person who may

occasionally refer children for temporary care.

(4) "bay Child day care center" means any place or facility operated by any

institution, society, agency, corporation, person or persons, or any other group for
the purpose of providing care, supervision, and guidance of seven or more children,
not including those related to the caregiver, unaccompanied by parent or guardian,
on aregular basis for at least twelve and one-half hours in a continuous seven-day

week. If a child day care center provides transportation or arranges for

transportation to and from the center, either directly or by contract with third

parties, all hoursduringwhich achild isbeing transported shall beincluded in

calculating the hour s of operation. A child day care center that remains open for
more than twelve and one-half hours in a continuous seven-day week, and in which
no individual child remains for more than twenty-four hours in one continuous stay

shall be known as a full-time child day care center. A child day care center that
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SB NO. 222 ENROLLED

remains open after 9:00 p.m. shall meet the appropriate regulations established for

nighttime care.

(5) "Department” means the-Department-of Health—andHospitats—with

and the Department of Children and Family Services for-aH—otherfactities-and
agenctes.

(6) " Early childhood lear ning center" meansany child day car e center,

Early Head Start grantee, Head Start grantee, or stand-alone prekinder garten

or kindergarten program that isnot attached to a school and that islicensed by

the state.

"License category" means the category of license applied for or held, which

shall include early childhood learning centers, maternity homes, residential

homes, and child-placing agencies.

A(8) "License type' means the type of license applied for or held,

which shall include Typel, Typell, Typelll, and TypelV licenses.

(9) "Maternity home" means any place or facility in which any institution,
society, agency, corporation, person or persons, or any other group regularly receives
and provides necessary services for children before, during, and immediately
following birth. Thisdefinition shall not include any place or facility which receives
and provides services for women who receive maternity care in the home of a
relative within the sixth degree of kindred, computed according to civil law, or
general or special hospitals in which maternity treatment and care is part of the
medical services performed and the care of children only brief and incidental.

B8)(10) "Related" or "relative® means a natural or adopted child or

grandchild of the caregiver or achild in the legal custody of the caregiver.
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9)(11) "Residential home" means any place, facility, or home operated by
any institution, society, agency, corporation, person or persons, or any other group

to provide full-time care, twenty-four hours per day, for moere-than-fifteen more

than four children who are not related to the operators and whose parents or

guardians are not residents of the same facility, with or without transfer of custody.

16)(12) "School", asreferred to in R.S. 46:1415, means any institution or

facility which provides for education of children in grades one or above. Any
kindergarten or prekindergarten attached thereto shall be considered part of that
school.

(13) " Specialized provider" means a child-placing agency, mater nity

home, or residential home.

(14) "Typel license" meansalicense held by a child day car e center or

residdential_ home that is owned or operated by a church or religious

or ganization that doesnot wish tobelicensed asaTypell, Typelll,or TypelV

center. Nothing herein shall be construed to require a children's religious

ministry program operated by a church or other religious organization in

accordance with R.S. 46:1429 to be licensed pursuant to this Chapter. " Type

| license" also means a license held by a child day care center or residential

home holding a Class B license prior to the effective date of this Section.

(15) "Typell license" meansthelicenseheld by aprivately owned child

day care center that either receives no state or federal funds from any sour ce,

whether directly or indirectly, or whose only sour ce of stateor federal fundsis

the federal food and nutrition program.

(16) "Type Il license' means the license held by any publicly or

privately owned early childhood lear ning center which receivesstateor federal

funds, directly or indirectly, from any source other than the federal food and
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nutrition program. Type |1l early childhood learning centers shall meet the

performance and academic standards of the Early Childhood Care and

Education Network regarding kindergarten readiness, as determined by the

State Board of Elementary and Secondary Education.

(17) "Type IV license" means the license held by any publicly or

privately owned specialized provider.

H)(18) "Y outh” meansaperson not lessthan sixteen years of age nor older
than twenty-one years of age.
B. For purposesof this Chapter "child carefacility” shall include eommtntty

hermes; maternity homes, grotp-homes,day-care early childhood lear ning centers,

and residential homes as defined in this Section.

* * *

§1404. Requirement of licensure

A. All ehitd-eare-feetities early childhood learning centers and ehite-

ptectng-agenetes specialized providers, including facilities owned or operated by

any governmental, profit, nonprofit, private, or church agency, shall be licensed.
Child care facility licenses shall be of two four types.-€tassA-and-Class B—-AH

- Typel, Typell, Typelll, and

asrulesarepromulgated by the department to implement the types of licenses

required by R.S. 46:1404, child carefacilities and child-placing agencies shall

follow the rules, regulations, and standards in effect for Class A and Class B

licensure.

(2) The department shall create an early childhood lear ning working

Page 5 of 16
Coding: Words which are straek-throtgh are deletions from existing law;
words in boldface type and under scored are additions.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

SB NO. 222 ENROLLED

group toincludeoner epr esentativefrom L ouisiana’ sEarly Childhood Advisory

Council, the Child Care Association of Louisiana, the Nonpublic School

Council, thel ouisianaHead Start Association,the Department of Children and

Family Services, the Department of Education, the Children’sCabinet, and the

office of the governor. Such working group shall include participants having

expertise in care of infants and toddlers, pediatric health, pediatric mental

health, cognitive development, and social emotional development. The

department shall seek input from theworking group in the development of the

rules and regulations establishing Type |, Typell, and Type lll licenses and

shall submit the proposed rulesand regulations pursuant to this Section to the

working group for approval. Such working group shall forward the proposed

rulesand regulationstotheChildren’ sDefense Fund, thel ouisianaAssociation

for the Education of Young Children, and L ouisiana Partner ship for Children

and Families no later than November 1, 2013, for review and comment. The

wor king group shall be dissolved on the effective date of any provision of law

which transfer sstatutory authority for licensing of child day carecentersfrom

the Department of Children and Family Services to the Department of

Education.

B. All existing child day care centersor residential homes possessing a

Class B license shall beissued a Type |l license as provided by rule.

C.(1) All child day care centersthat meet the definition for a Type ll

licensepursuant tothisChapter shall beissued aTypell licenseasprovided by

rule.

(2) Any child day care center possessing a Class A license upon the

effective date of this Section that meets the definition of a Type Il license

pursuant to this Chapter shall beissued a Typell license as provided by rule.

D. All existing early childhood lear ning center sthat meet thedefinition

for aTypelll license pursuant tothis Chapter shall beissued a Typelll license

as provided by rule.

E.(1) All existing child placing agencies, maternity homes, and
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residential homesthat meet thedefinition for aTypelV licensepursuant tothis

Chapter shall beissued a TypelV license as provided by rule.

(2) Any maternity home, residential home, or child-placing agency

possessing a ClassA licenseupon theeffectivedateof this Section that meetsthe

definition of a Type |V license pursuant to this Chapter shall beissued a Type

[V license.

F. Any early childhood lear ning center that requeststo changeitslicense

type for the following year shall apply to the department no later than

December first of the preceding year. This Subsection shall not apply to early

childhood lear ning center schanginglocation or owner ship that arerequired to

apply for a new license pursuant to R.S. 46:1406(C).

81406. Licenses; application; temporary or provisional; fees

A. Application for licensure of a new child care facility or specialized

provider shall be made by the child carefacility or specialized provider to the

department upon forms furnished by the department. Upon receipt of the

application for alicense and verification that minimum reqguirementsfor such

license as established by rule are satisfied, and that the facility or agency isin

compliancewith all other stateand local laws and regulations, the department

shall issuea Typel, Typell, Typelll, or TypelV license for the appropriate

license category for such period as may be provided for by rule.

B. Thedepartment may providethrough the promulgation of rulesfor

the issuance of temporary, provisional, or extended licenses for each license

category and type if a disapproval has not been received from any other state

or local agency authorized by any other laws or rulesto inspect such facilities

or_agencies.

C. A license of any type or category shall apply only to the location

stated on theapplication, and such license, onceissued, shall not betransferable

from one person to another or from onelocation to another. If thelocation or

owner ship of the facility is changed, then the license shall be automatically

revoked. A new application form shall be completed prior to all license
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renewals.

D. Each licensed facility shall display itslicensein a prominent place at

thefacility, except that afacility operated by a church or religiousor ganization

may be exempt from such requirement, provided thelicenseis available upon

request.

E. Thereshall bean annual licensefeefor each type of early childhood

learning center and specialized provider in an amount equal to the annual

licensefeein effect for all Class A and Class B child care facilities and child-

placing agencies possessing such license upon the effective date of this Section,

without an increase in the amount of such fees.

F. There shall be an annual license fee of twenty-five dollars for any

licenseissued to an early childhood lear ning center providing carefor fifteen or

fewer children; onehundred dollar sfor any licenseissued toan early childhood

learning center providing care for at least sixteen but no more than fifty

children; one hundred seventy-five dollars for any license issued to an early

childhood lear ning center providing carefor at least fifty-onebut no morethan

onehundred children; and two hundr ed fifty dollar sfor any licenseissued toan

early childhood learning center providing care for more than one hundred

children.

G. Thereshall be an annual license fee of one hundred dollarsfor any

licenseissued to aresidential home providing carefor six or less children; two

hundred dollarsfor any licenseissued toar esidential facility providing carefor

at least seven but no mor ethan fifteen children; and three hundred dollarsfor

any license issued to a residential facility providing care for sixteen or more

children.

H. There shall be an annual license fee of fifty dollars for any license

issued to a child-placing agency or mater nity home.

|. Thefees provided for in this Section shall not apply to any Type |

child day car e center owned or operated by a church or religious or ganization.

J. Annual feesfor any typeor category of license shall not beincreased
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unless expresdy authorized by statute as provided in Article VII, 82.1 of the

Congtitution of L ouisiana.

81407. Rules, regulations and standards for licenses

A. Thedepartment shall promulgateregulationsfor each category and

typeof licenseto carry out theprovisionsof thisChapter in accordancewith the

provisions of the Administrative Procedure Act. The department shall seek

input and guidance from the L ouisiana Advisory Council on Child Care and

Early Education concer ningtheproposed rulesand regulationsfor approval of

Typel, Typell, and Type Il facilities for licensure in accordance with the

Administrative Procedure Act.

B.(1) Theregulationsdeveloped by thedepartment, at aminimum, shall

accomplish all of thefollowing:

(a) Promote the health, safety, and welfare of children attending any

facility.

(b) Promote safe, comfortable, and proper physical facilities.

(c) Ensureadeguatesupervision of thoseattending facilitiesby capable,

qualified, and healthy personnel.

(d) Ensureadeguate and healthy food servicein facilitieswherefood is

offered.

(e) Prohibit discrimination by early childhood learning centers and

specialized providers on the basis of race, color, creed, sex, national origin,

handicap, ancestry, or whether the child isbeing breastfed. However, nothing

in this Subparagraph shall be construed to affect, limit, or otherwise restrict

any of thefollowing:

(i) Thehiring or admission policies of alicensed child day car e center

owned by a church or religious organization, which may give preference in

hiring or admission to member s of the church or denomination.

(i) Therights of religious sectarian child-placing agencies to consider

creed in any decision or action relating to foster care or adoption.

(f) Requireproviderstohaveawritten description of admission policies
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and criteria which expresses the needs, problems, situations, or patterns best

addressed by itsprogram. Thesepoliciesshall beavailabletotheperson legally

responsiblefor any child referred for placement.

(a) Include procedures by which parents and guardians are given an

opportunity for consultation and information about the educational and

ther apeutic programsfor the child in attendance.

(h) Includeregulations and standards for nighttime care.

(i) Include procedures for the receipt, recordation, and disposition of

complaints.

(i) Include procedures for the return of a child to his parent.

Arrangementsfor thechild'sreturn tohisparent shall not includethird parties

or other child care agencies unless written agreement between the child care

agency and the parent ison file with the child car e agency.

(k) Include proceduresthat allow an early childhood lear ning center to

remedy certain deficienciesimmediately upon identification by thedepartment

in an onsite inspection, provided that any deficiency that may beremedied in

such manner does not constitute a critical violation of licensing standards as

deter mined by the department.

(2)(a) Any entity approved by the department shall berequired to have

all of thefollowing:

(i) Approval from the office of the statefire mar shal, code enfor cement

and building safety, Department of Public Safety and Corrections.

(ii) Approval from the Department of Health and Hospitals, office of

public health.

(b) Type Ill early childhood learning centers shall adhere to the

performance and academic standards of the Early Childhood Care and

Education Network regarding kindergarten readiness as determined by the

State Board of Elementary and Secondary Education. The Department of

Education shall baseits approval upon the uniform accountability system.

(3) Nofacility holdingaTypel license shall receive any state or feder al
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funds, from any source, whether directly or indirectly. If afacility holding a

Type | license receives any state or federal funds, its license shall be

automatically revoked.

(4) Nofacility holdingaTypell licenseshall receiveany stateor federal

funds, from any sour ce, whether directly or indirectly, other than thoser eceived

solely for food and nutrition. If afacility holdingaTypell licensereceivesany

state or federal funds, whether directly or indirectly, other than thosereceived

solely for food and nutrition, itslicense shall be automatically revoked.

C. Thedepartment shall prepare standard formsfor applications and

for inspection reports.

D. A comprehensivereview of all standards, rules, and requlations for

all licenses shall be made at least every three year s by the department.

E. The secretary of the department, in specific instances, may waive

compliance with a minimum standard upon determination that the economic

impact is sufficiently great to make compliance impractical, as long as the

health and well-being of the staff or children is not imperiled. |If it is

determined that the facility or agency is meeting or_exceeding the intent of a

standard or regulation, the standard or regulation may be deemed to be met.

F. Discrimination by child carefacilities and child-placing agencies on

thebasis of race, color, creed, sex, national origin, disability asdefined by R.S.

51:2232(11), ancestry, or whether the child is being breastfed is prohibited.

However , this shall not restrict the hiring or admission policies of a church or

religious organization, which may give preference in hiring or admission to

member s of the church or denomination.

G. Thedepartment shall not regulate or attempt to regulate or control

the religious or spiritual content of the curriculum of a school or facility

sponsor ed by a church or religious organization.

H. Nothingin therules, regulations, and standar dsadopted pur suant to

this Section shall authorize or reguire medical examination, immunization, or

treatment of any child whosepar entsobj ect to such examination, immunization,
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or treatment on religious grounds.

|. Each facility shall have a written discipline policy, which shall be

madeavailableto parentsand to authorized inspection per sonnel upon reguest.

* * *

81415. Facilities and agencies subject to regulation; exemptions

A. All ehitdcarefaeitities early childhood learning centers and ehitd-

pteetngageneies specialized providers shall be subject to the provisions of this

Chapter. However, private or public day schools serving children in grades one and

above er-operating, including any kindergartens or prekindergarten programs

attached thereto, aswell as Montessori-sehoets; camps, and all care given without

charge, shall be exempt from such provisions.

B. Nothing in this Chapter shall apply to facilities licensed by the

Department of Health and Hospitals.

* * *

81419. Revocation or refusal to renew license; written notice
The department shall have the power to deny, revoke, or refuse to renew a

license for achild care facility or ehtte-ptacingageney specialized provider if an

applicant hasfailed to comply with the provisions of this Chapter or any applicable,
published rule or regulation of the department relating to child care facilities and

ehtte-ptactng-agenetes specialized providers. If alicense is denied, revoked, or

withdrawn, the action shall be effective when made and the department shall notify

the applicant, or licensee, or specialized provider of such action in writing

immediately and of the reason for the denial, revocation, or withdrawal of the
license.
81420. Refusal or revocation of license; appeal procedure

A. Upon the refusal of the department to grant a license or upon the
revocation of a license, the agency, institution, society, corporation, person or
persons, or other group having been refused a license or having had a license
revoked shall have the right to appeal such action by submitting awritten request to

the secretary of the department within thirty days after receipt of the notification of
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the refusal of the license or, in the case of revocation, within fifteen calendar days
after receipt of the notification of the revocation. The appeal hearings shall be held
no later than thirty days after the request therefor, except as provided in the
Administrative Procedure Act, and shall be conducted in accordancewith applicable
regulationsof the department and the provisions of R.S. 46:107. Thisprovision shall
in no way preclude the right of the party to seek relief through mandamus suit
against the department, as provided by law.

B. Notwithstanding any law, rule, regulation, or provision to the

contrary, including but not limited to R.S. 49:964(A)(2), the department shall

beentitled to seek judicial review from any final decision or order rendered by

the division of administrative law in any appeal hearing arising under this

Chapter. Thevenue of judicial review shall bethedistrict court of the parish

in which thelicenseeis located.

§1421. Operating without or in violation of license; penalty

Whoever operates any child carefacility or ehtte-ptacingageney specialized
provider, as defined in R.S. 46:1403, without a valid license issued by the
department shall be fined not less than one thousand dollars for each day of such
offense.
§1422. Operating without or in violation of license; injunctive relief

If any child care facility or ehite-ptacing—agency specialized provider

operates without a valid license issued by the department, the department may file

suit in the district court in the parish in which the facility is located for injunctive
relief, including a temporary restraining order, to restrain the institution, society,
agency, corporation, person or persons, or any other group operating the facility or
agency from continuing the violation. The state health officer shall have exclusive
authority over all matters involving the prevention or spread of communicable

diseases within a child care facility or ehtte-ptactng-ageney specialized provider.

* * *

§1425. Adoption services, requirements for advertising; injunctive relief;

exceptions; penalties
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A. It shall be unlawful for any person other than alicensed child-placing
agency pessessthg—a—Class—A—or—CtassB—teense or a Louisianabased crisis
pregnancy center to advertise through print or electronic media that it will adopt
children or assist in the adoption of children.

B. If any person advertisesin violation of this Section, the attorney general,
the Department of Children and Family Services, the appropriate district attorney,
or any licensed €tassA-or-C€tassB child-placing agency or a Louisiana-based crisis
pregnancy center may file suit in district court according to the general rules of
venueto obtain injunctiverelief to restrain the person from continuing the violation.
§1426. Disclosure of information

A. Thedepartment shall makeavailable, upon request of aparent or guardian
of any child who has applied for placement in achild day care center licensed by the
department, the following information relative to such child day care center:

(1) Eachvalid finding of child abuse, neglect, or exploitation occurring at
the center, subject to the limitations provided by R.S. 46:56(F)(4)(c).

(2) Whether or not the child day care center employs any person who has
been convicted of or pled guilty or nolo contendere to any of the crimes provided in
R.S. 15:587.1.

(3) Anyviolationsof standards, rules, or regul ations applicableto such child
day care center.

(4) Any waivers of minimum standards authorized for such child day care
center.

B. Requests may be made by telephone or in writing. Such requests shall
include the name of each child day care center for which information is requested.

C.(1) Licensed child day care centers and other state agencies shall
cooperate with the secretary of the department to make such requested information
available.

(2) Bay Child day care centers shall make available to parents or legal

guardians information on how to view or obtain copies of child care licensing
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surveys from the department. Bay Child day care centers shall post information
which explains that the licensing surveys are available online and list the web

| nter net website address where such information may be obtained and information

which explains that licensing surveys may be obtained by sending a request in
writing to the department. The department shall develop aform suitable for display
which shall be posted at each licensed child day care center in compliance with this
Subsection.

D. The department shall adopt procedures and guidelines for the
implementation of this Section by rule in accordance with the Administrative
Procedure Act. Such procedures and guidelines may include a procedure for
verification that an application for placement in alicensed child day care center has

actually been made.

§1428. Immunization information; influenza

A. Each licensed child care facility;-whetherticensedras-aCtassA-orCtass
B-feeitity, before November first of each year, shall make available to each child's
parent or legal guardian information relative to the risks associated with influenza
and theavailability, effectiveness, known contraindications and possible side effects
of the influenza immunization. Such information shall include the causes and
symptoms of influenza, the means by which influenza is spread, and the places
whereaparent or legal guardian may obtain additional information and whereachild
may be immunized against influenza. Such information shall be updated annually
if new information on such diseaseis available.

* * *

§1429. Exceptions; religious organizations; children'sreligious ministries

A recognized religious organization which is qualified as a tax-exempt
organization under Section 501(c) of theInternal Revenue Code, which remainsopen
for not more than twenty-four hours in a continuous seven-day week, and in which
no individual child remains for more than twenty-four hours in one continuous stay

shall not be considered a "child day care center” for the purposes of this Chapter.
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SB NO. 222 ENROLLED

Section 2. R.S. 46:1408, 1409, 1412, 1413, and 1424 are hereby repealed in their
entirety.

Section 3. The Louisiana State Law Institute is hereby directed to make technical
changes to statutory laws as necessary to reflect changes to defined termsin R.S. 46:1403,
including but not limited to "day care center”, as provided in this Act.

Section 4. Sections 1, 2, and 3 of thisAct shall become effective on January 1, 2014.

PRESIDENT OF THE SENATE

SPEAKER OF THE HOUSE OF REPRESENTATIVES

GOVERNOR OF THE STATE OF LOUISIANA

APPROVED:
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