HLS 14RS-865 ORIGINAL

Regular Session, 2014
HOUSE BILL NO. 388

BY REPRESENTATIVE KATRINA JACKSON

ABORTION: Providesfor requirements of physicians who perform abortions

1 AN ACT

2  Toamendand reenact R.S. 40:1299.35.2(A), 1299.35.2.1, and 2175.3(2) and (5), relative to
3 abortion; to providefor requirementsof physicianswho perform abortions; torequire
4 delivery of certain information concerning health care facilities and services to a
5 pregnant woman prior to abortion; to provide regul ationsfor the practice of inducing
6 an abortion through use of drugs or chemicals; to provide for definitions of termsin
7 the Outpatient Abortion Facility Licensing Law; to provide for penalties; to provide
8 for application of laws; to provide for legidative intent; and to provide for related
9 matters.

10 Beit enacted by the Legidature of Louisiana:
11 Section 1. R.S. 40:1299.35.2(A), 1299.35.2.1, and 2175.3(2) and (5) are hereby

12 amended and reenacted to read as follows:

13 §1299.35.2. Abortion by physician; determination of viability; ultrasound test
14 required; exceptions; penalties

15 A.(1) Physician regtitement requirements. No person shall perform or
16 induce an abortion unless that personisaphysician licensed to practice medicinein
17 the state of Louisiana and is currently enrolled in or has completed aresidency in
18 obstetrics and gynecology or family medicine. Any outpatient abortion facility that
19 knowingly or negligently employs, contracts with, or provides any valuable
20 consideration for the performance of an abortion in an outpatient abortion facility by
21 any person who does not meet the requirements of this Section is subject to having
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its license denied, non-renewed, or revoked by the Department of Health and
Hospitals in accord with R.S. 40:2175.6.

(2) Onthedatetheabortion isperformed or induced, a physician performing

or inducing an abortion shall:

(a) Have active admitting privileges at a hospital that is located not further

than thirty milesfrom thelocation at which theabortion is performed or induced and

that provides obstetrical or gynecological health care services.

(b) Providethe pregnant woman with all of thefollowing beforethe abortion

is performed or induced:

(i) A telephone number by which the pregnant woman may reach the

physician, or other health care personnel employed by the physician or facility at

which the abortion was performed or induced, who has twenty-four hour per day

access to the woman's relevant medical records so that the woman may request

assistance related to any complication that arises from the performance or induction

of the abortion, or to ask health-rel ated questions regarding the abortion.

(ii) The name and telephone number of the nearest hospital to the home of

the pregnant woman at which an emergency arising from the abortion would be

treated.

(ii1) Written notice informing the pregnant woman whether the outpatient

abortion facility follows the practice of imposing abortion sales quotas on its

employees.

§1299.35.2.1. Drugs or chemicals used; penalties

A. When any drug or chemical is used for the purpose of inducing an
abortion as defined in R.S. 40:1299.35.1, the physician who prescribed the drug or
chemical shall be in the same room and in the physical presence of the pregnant
woman when the drug or chemical isinitially administered, dispensed, or otherwise

provided to the pregnant woman.
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B. Thedrug or chemical shall not be administered, dispensed, or otherwise

provided to the pregnant woman by a physician or any person acting under the

physician's direction, whether in a licensed outpatient abortion facility, private

medical office or any other facility, unless the physician has obtained the voluntary

and informed consent of the pregnant woman pursuant to the provisions of R.S.

40:1299.35.6 and the requirements set forth therein.

C. If aphysician prescribes, dispenses, administers, or provides any drug or

chemical to apregnant woman for the purpose of inducing an abortion as defined in

R.S. 40:1299.35.1, the physician shall report the abortion to the Department of

Health and Hospitals as provided in R.S. 40:1299.35.10.

D. In addition to the reguirements of reporting complications to the

Department of Health and Hospitals pursuant to R.S. 40:1299.35.10, if the physician

knows that the woman experiences a serious adverse event, as defined by the

MedWatch Reporting System, during or after the administration or use of the drug,

the physician shall also report the event to the United States Food and Drug

Administration through the MedWatch Reporting System not |ater than thethird day

after the date the physician learns that the event occurred.

E. The Louisiana State Board of Medical Examiners may take disciplinary

action asauthorized in R.S. 37:1261 et seq. or any other applicable provision of law

against a physician who violates any provision of this Section.

B: E. Any person not under the direction of a physician who knowingly

performs or attempts to perform an abortion withett—eomplyihg—with—the
regutrementsof using chemicalsor drugsin violation of this Section shall be subject

to penalties pursuant to R.S. 40:1299.35.19. No penalty may be assessed against the

woman tpen-whem who undergoes the abortion ts-perfermed-or-ettempted-to-be
performed.
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§2175.3. Definitions

For purposes of this Part, the following definitions apply:

(2) "First trimester” means the time period frem-stx up to fourteen weeks
after the first day of the last menstrual period.

(5) "Outpatient abortion facility" means any outpatient facility, other than
ahospital asdefined in R.S. 40:2102 or an ambulatory surgical center as defined in

R.S. 40:2133, in which any second trimester or five or morefirst trimester abortions

per month calendar year are performed.

Section 2. This Act shall be known as the "Unsafe Abortion Protection Act".

Section 3. The legidature intends that every application of this statute to every
individual woman shall be severable from each other. In the unexpected event that the
application of thisstatuteisfound to impose an impermissi ble undue burden on any pregnant
woman or group of pregnant women, the application of the statute to those women shall be
severed from the remaining applications of the statute that do not impose an undue burden,
and those remaining applications shall remain in force and unaffected.

Section 4. The Louisiana State Law Ingtitute is hereby authorized and requested to
redesignate, in accordancewith the provisions of the Act which originated asHouse Bill No.
_____of this2014 Regular Session of the Legislature, the number of any Section of statute
amended by this Act and recodified by the provisions of the Act which originated as House

Bill No. of this 2014 Regular Session of the Legidature.

DIGEST

Thedigest printed below was prepared by House L egidative Services. It constitutes no part
of thelegidativeinstrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legislative intent. [R.S. 1:13(B) and 24:177(E)]

Katrina Jackson HB No. 388

Abstract: Provides for requirements of physicians who perform abortions.
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Present law provides requirements of physicians who perform abortions. Proposed law
retains present law and adds thereto a requirement that on the date an abortion is performed
or induced, the physician performing or inducing the abortion shall:

Q) Have active admitting privilegesat ahospital that islocated not further than 30 miles
from the location at which the abortion is performed or induced and that provides
obstetrical or gynecological health care services.

2 Provide the pregnant woman with all of the following before the abortion is
performed or induced:

@ A telephone number by which the pregnant woman may reach the physician,
or other health care personnel employed by the physician or facility at which
the abortion was performed or induced, who has twenty-four hour per day
access to the woman's relevant medical records so that the woman may
request assistance related to any complication that arises from the
performance or induction of the abortion, or to ask health-related questions
regarding the abortion.

(b) The name and tel ephone number of the nearest hospital to the home of the
pregnant woman at which an emergency arising from the abortion would be
treated.

(© Written notice informing the pregnant woman whether the outpatient
abortion facility followsthe practice of imposing abortion sales quotas on its
employees.

Present law provides regulations for the practice of inducing an abortion through use of
drugs or chemicals. Proposed law retains present law and adds thereto the following
requirements:

Q) No drug or chemical shall be administered, dispensed, or otherwise provided to the
pregnant woman by aphysician or any person acting under the physician'sdirection,
whether in alicensed outpatient abortion facility, private medical office or any other
facility, unlessthe physician has obtained the voluntary and informed consent of the
pregnant woman pursuant to the requirements of present law.

2 If a physician prescribes, dispenses, administers, or provides any drug or chemical
to a pregnant woman for the purpose of inducing an abortion, the physician shall
report the abortion to DHH in accordance with provisions of present law.

3 If the physician knows that the woman experiences a serious adverse event, as
defined by the MedWatch Reporting System, during or after the administration or
use of a drug to induce an abortion, the physician shall report the event to the U.S.
Food and Drug Administration through the MedWatch Reporting System not |ater
than the third day after the date he learns that the event occurred.

Proposed law authorizes the La. State Board of Medica Examiners to take disciplinary
action as authorized in present law against a physician who violates any provision of

proposed |aw.

For purposes of present law comprising the Outpatient Abortion Facility Licensing Law,
present law defines "first trimester” asthe time period from 6 to 14 weeks after thefirst day
of the last menstrual period. Proposed law revises definition to providethat "first trimester”
means the time period up to 14 weeks after the first day of the last menstrual period.

For purposes of present law comprising the Outpatient Abortion Facility Licensing Law,
present law defines "outpatient abortion facility" as any outpatient facility, other than a
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hospital or an ambulatory surgical center, in which any second trimester or five or morefirst
trimester abortions per month are performed. Proposed law changes the abortions per unit
of time metric provided in the definition from five or more first trimester abortions per
month to five or more first trimester abortions per calendar year.

Proposed law providesthe intent that every application of proposed law to every individual
woman shall be severable from each other. Provides that in the event the application of
proposed law is found to impose an impermissible undue burden on any pregnant woman
or group of pregnant women, the application of proposed law to those women shall be
severed from the remaining applications of the statute that do not impose an undue burden,
and those remaining applications shall remain in force and unaffected.

Proposed law providesthat proposed law shall be known asthe"Unsafe Abortion Protection
Act".

(Amends R.S. 40:1299.35.2(A), 1299.35.2.1, and 2175.3(2) and (5))
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