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HLS 14RS-1057 ORIGINAL

Regular Session, 2014
HOUSE BILL NO. 651

BY REPRESENTATIVE NANCY LANDRY

SCHOOLS/BOARDS: Provides relative to the powers and duties of local public school
boards and superintendents

AN ACT
To amend and reenact R.S. 17:54(B)(1)(b)(i) and (iii), 81(A) and (P)(1), 81.4, 229, and
414.1, relative to administration and management of elementary and secondary
education; to providewith respect tolocal school superintendents, their employment,
and their duties and responsibilities; to provide relative to local school boards and
their functions and powers; and to provide for related matters.
Be it enacted by the Legidature of Louisiana
Section 1. R.S. 17:54(B)(1)(b)(i) and (iii), 81(A) and (P)(1), 81.4, 229, and 414.1
are hereby amended and reenacted to read as follows:
854. Officers of boards, election; superintendents, qualifications, appointment and

removal

B.(1)

(b)(i)(@a) The superintendent of schools shall be employed by acity, parish,

or other local public school board pursuant to awritten contract. Such contract shall

contain but need not be limited to specific performance objectives. However, for the

board of a local public school system that received any variation of a school

performance letter grade of "C", "D", or "F", such contract shall establish

performance targets at the school and district level as follows: (1) student
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achievement; (2) student achievement for schools that have received any variation

of aschool performance letter grade designation of "C", "D", or "F"; (3) graduation

rates; (4) graduation rates for schools that have received any variation of a school

performance letter grade designation of "C", "D", or "F"; and (5) the percentage of

teachers with an "effective” or "highly effective"’ performancerating. Not lessthan

atAety thirty days prior to the termination of such a contract, the school board shall
notify the superintendent of termination of employment under such contract, or in
lieu thereof the board and the superintendent may negotiate and enter into acontract
for subsequent employment.

(bb) Each local public school board shall submit a copy of its current

employment contract with the superintendent of schools to the state superintendent

of education.

(cc) A loca public school board shall notify the state superintendent of

education any time it terminates or fails to renew its employment contract with the

loca school superintendent along with the reasons therefor.

(dd) Any employment contract executed, negotiated, or renegotiated after

July 1, 2014, between alocal school board and a superintendent that does not meet

the reguirements established in this Subsection shall be null and void.

* * *

(iif) The superintendent shall be retained during the term of a contract;
however, if the superintendent is found incompetent, unworthy, or inefficient or is
found to have failed to fulfill the terms and performance objectives of his contract
or to comply with school board policy, then the superintendent may shall beremoved
from office as provided by Subsection C of this Section. Before the superintendent
can be removed during the contract period, he shall havetheright to written charges

and afair hearing before the board after reasonable written notice.

* * *
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881. General powers of etty;partsh-and-other local public school boards

A.(1) Eachlocal public school board shall servein apolicymaking capacity

that is in the best interests of all students enrolled in schools under the board's

jurisdiction. When establishing board policies, each board shall prioritize student

achievement, financial efficiency, and workforce development on alocal, regional,

and statewide basis. When choosing alocal superintendent of schools, each board

shall select a leader who shall prioritize student achievement and act in the best

interests of all students enrolled in schools under the board's jurisdiction.

(2) Each etty-andparish local public school board shall determine the

number of schools to be opened, the location of school houses, and the number of

teachers and other school personnel to be employed;-ant-setectteachersand-al-other

asregutred-by-thtsSubsectton. The beards local school superintendent shall have

authority to employ teachers by the month or by the year, and to fix their salaries;
provided that there shall be no discrimination as to sex in the fixing thereof and
provided further, that it is not the purpose of this Section to require or direct the

reduction of any saary, or salary schedule, presently in force. The beards |ocal

school superintendent shall see that the provisions of the state school law are
complied with.

& (3) Each etty-and-parish local public school board shall setectteachers

supertratendentregardihg del egate authority for the hiring and placement of all school

personnel, including thosefor which state certificationisrequired, to thelocal school

superintendent. It shall be the responsibility of the superintendent to ensure that all
persons tecoemmmended have proper certification, as applicable, and are qualified for

the position.
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€3) (4) Each etty-andparish local public school board shall adopt policiesfor

and establish procedures which require a eity-et-parish local school superintendent
to:

(a) Consdtt-with Delegate to the principal regarding-anyrecommendattons
made by thesuperirtendentfor all decisionsregarding the hiring or placement of any

teacher or other eertified personnel at the school in which the principal isemployed,

subject to the approval of the local school superintendent. Ary-recommendations

(b) Consult with teachers

superintendent-for prior to making any decisions regarding the hiring or placement

of a principal at the school in which such teachers are employed. Any
recommendations made by teachers shall not be binding upon the superintendent but
shall be considered by the superintendent ta when making histecommendationsto

the-board employment decisions.

) (5) Any policies and procedures adopted by a etty-orpartsh local public

school board pursuant to the provisions of this Subsection shall be in accordance
with all laws, al state rules, regulations, and policies relative to certification of
teachers and other personnel, and any court order or restrictions relative to
desegregation.

(6) The superintendent and the school principal shal make al employment-

related decisions based upon performance, effectiveness, and qualifications as

applicable to each specific position. Effectiveness, as determined pursuant to R.S.

17:3881 through 3905, shall be used as the primary criterion for making personnel

decisions; however, in no case shall seniority or tenure be used as the primary

criterion when making decisions regarding the hiring, assignment, or dismissal of

teachers and other school employees.

* * *
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P.(1) No board member shall act in an individual capacity to use the
authority of his office or position as a member of the school board in a manner
intended to interfere with, compel, or coerce any personnel decision made by the

superintendent or a school principal, including the hiring, promotion, discipline,

demotion, transfer, discharge, or assignment of work to any school employee. The

superintendent, as the instructional leader of the district and its chief executive

officer, shall have primary responsibility for personnel actionsin the district. Eaech

881.4. Reductionsin force; dismissal of teachers and other school employees

A. Not later than Jandary-1st-1984 September 1, 2014, each etty-and-parish
local public school board shall develop and adopt rules and policies that delegate

reduction in force decisionsto the superintendent which tt he shall usein dismissing

teachers and other employees at any time a reduction in force is instituted by-saeh

scheotbeard. Such rules and policies shall be made available for inspection by
teachers, other school employees, and the general public within ten days after final

adoption.
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B. All reductionin force policies adopted for use in dismissing teachers and

administrators shall be based solely upon demand, performance, and effectiveness,

as determined by the performance evaluation program as provided in R.S. 17:3881

through 3905. Any reduction in force by a superintendent shall be instituted by

dismissing the least effective teacher within each targeted subject area or area of

certification first, and then proceeding by effectiveness rating until the reduction in

force has been accomplished.

C. All reduction in force policies adopted by alocal school board for use by

the superintendent in dismissing school employees who are not evaluated pursuant

to R.S. 17:3881 through 3905 shall be based upon the following criteria:

(1) Performance and effectiveness as determined by school board policy.

(2) Certification or academic preparation, if applicable.

D. NettaterthanJdandary-1,-1996,aH All reduction in force policies of the
etty-ane-partsh local public school boards and special schools as provided in this

Section shall include bd

5)€a) (1) Theright of an employee notified of an action which resultsfrom
implementation of areduction in force policy to request in writing areview of such

action and to receive notice of the results of such review.
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by (2) The right of an employee to pursue the matter through the school
board's adopted grievance procedure.

E. Noreduction in force policy adopted by alocal public school board shall

include seniority or tenure as the primary criterion to be considered when instituting

areduction in force.

§229. Appointment of visiting teachers, or supervisors of child welfare and

attendance

The appetntmentof parish-ane-eity local school superintendent shall appoint

visiting teachers;-er and supervisors of child welfare and attendanceshat-bemade

superintendentef-edueation; but no person shall be so recommended or so appointed

unless certified by the state-board-ofedueation State Board of Elementary and

Secondary Education. H-shat-be-the-dtity-of-the-parish-or-eity-—superintendent-of

8414.1. Public elementary and secondary school principals; duties

The principal &

d for each public

elementary and secondary school shall serve; be appointed by and serve under the

overal direction of the partsh—or—eity local superintendent of schools; as the
administrative officer of the school to which he is assigned. Consistent with the
requirements of law and the rules and regulations of the State Board of Elementary
and Secondary Education and the partsh-or¢tty |ocal public school board by which

he is employed, he shall have administrative responsibility for the direction and
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supervision of the personnel and activities and the administration of the affairs of

that school.

Section 2. ThisAct shall becomeeffectiveon Jduly 1, 2014; if vetoed by the governor
and subsequently approved by the legidature, this Act shall become effective on July 1,

2014, or on the day following such approval by the legislature, whichever is later.

DIGEST

Thedigest printed below was prepared by House L egidative Services. It constitutes no part
of thelegidativeinstrument. The keyword, one-liner, abstract, and digest do not constitute
part of the law or proof or indicia of legidlative intent. [R.S. 1:13(B) and 24:177(E)]

Nancy Landry HB No. 651

Abstract: Reenactsthoseprovisionsof Acts2012, No. 1 relativeto local school boardsand
superintendents.

Proposed |aw reenacts those provisions of Acts 2012, No. 1 relative to local school boards
and superintendents, except changes effective datefrom July 1, 2012 to July 1, 2014. (Note:
Acts 2012, No. 1 has been declared unconstitutional by the 19" JDC asviolativeof thesingle
object requirements of the constitution. Media reports indicate that the decision will be
appealed to the supreme court. In general, changes made by an unconstitutional Act of the
legidlature are ineffective and, therefore, the law prior to the unconstitutional Act remains
effective. Coding in bill shows changesin the law as it existed prior to Acts 2012, No. 1.
Thisdigest treatsthe law prior to Acts 2012, No. 1 as present law and the reenacted changes
of this Act as proposed law.)

Present law grantslocal school boards certain authority with respect to personnel decisions.
Proposed law instead requires local school boards to delegate authority for personnel
decisions to the local superintendent, including policies related to reductionsin force.

Present law requiresthelocal superintendent to consult with principalsrelativeto hiring and
placement decisions and provides that recommendations made by the principal are not
binding upon the superintendent. Proposed law instead requires the superintendent to
delegate such decisions to the principal s, subject to the superintendent's approval.

Present law requires a school board to approve or disapprove employment of teachers and
certified personnel from recommendations made by the superintendent. Requires the
superintendent to make recommendationsto the board in open public session. Requiresthe
board to provide opportunity for public comment. Proposed law deletes present law.

Proposed law requires that al school personnel employment decisions be based upon
performance, effectiveness, and qualifications. Provides for effectiveness as the primary
criterion when making personnel decisions and prohibits the use of seniority or tenure as
such.

Present law requires school boards to have rules and policies for the dismissal of school
employeeswhen thereisareduction in force. Requiresreductionin force policiesto include
thefollowing minimum standards: certification, if applicable; seniority inthe system; tenure
of employees; and academic preparation, if applicable, within the employee's field.
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Proposed law deletes present law and instead providesthefollowing relative to reductionin
force policies:

Q) Policies for teachers and administrators shall be based solely on demand,
performance, and effectiveness. The least effective teachers within each targeted
subject areaor areaof certification shall bedismissed first according to effectiveness
ratings.

2 Policies for noncertified school personnel shall be based on performance and
effectiveness as determined by local board policy and certification or academic
preparation if applicable.

(©)) No reductioninforcepolicy shall include seniority or tenure asthe primary criterion.

Present law providesfor appointment of principalsby thelocal school board. Proposed law
instead provides for principals appointments by the local superintendent.

Present law requires local school boards to include specified performance objectives in
employment contracts with the local superintendent. Proposed law specifies performance
targets that must be included in the contract if the school system has been rated "C", "D",
or "F'. Requires all school boards to submit copies of such contracts to the state
superintendent of education. Providesthat any employment contract executed, negotiated,
or renegotiated after July 1, 2014, between a board and superintendent that does not meet
requirements of present |law and proposed law is null and void.

Present law requires aloca school board to notify alocal superintendent not less than 90
days prior to termination of a contract. Proposed law changes this to not less than 30 days
prior to termination. Also requires the board to notify the state superintendent when it
terminates or fails to renew its employment contract with the local superintendent giving
reasons therefor.

Present law provides that a local superintendent may be removed from office upon being
found incompetent, unworthy, or inefficient or to have failed to fulfill the terms and
performance obj ectives of hiscontract or to comply with school board policy. Proposed law
provides instead that he shall be removed from office under these circumstances.
Effective duly 1, 2014.

(Amends R.S. 17:54(B)(1)(b)(i) and (iii), 81(A) and (P)(1), 81.4, 229, and 414.1)
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